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D-1-GN-16-000360
Jessica A. Limon

IN THE DISTRICT COURT OF
TRAVIS COUNTY, TEXAS

53rd JUDICIAL DISTRICT

SPECIAL DEPUTY RECEIVER’S APPLICATION FOR
FINAL DISPOSITION OF DISPUTED CLAIM
[PENIEL HOLDINGS, LLC]

TO THE HONORABLE DISTRICT COURT:
CANTILO & BENNETT, L.L.P., solely in its capacity as the Special Deputy Receiver of
Millennium Closing Services, L.L.C. d/b/a Millennium Title (the “SDR” and “Millennium Title,”
respectively), files this Application for Final Disposition of Disputed Claim [Peniel Holdings,
LLC] (the “Application”).
I. INTRODUCTION AND SUMMARY
1.1

On February 11, 2016, Peniel Holdings, LLC (“Peniel Holdings”) filed a proof of

claim (“POC”) with the Texas Title Insurance Guaranty Association (“TTIGA”) for
$1,480,937.08. TTIGA denied the claim because there were no funds in escrow. Once denied by
TTIGA, by operation of the Court’s Order Granting Joint Application to Provide Notice of
Liquidation, Set Claims Filing Deadline, and Establish a Claims Processing Procedure, the POC
was deemed filed with the SDR. On December 8, 2017, the SDR issued a determination notice
that it was classifying the POC as an unadjudicated Class 5 claim.
1.2

Peniel Holdings objected to the SDR’s treatment of its claim.

1.3

The SDR has not altered its determination and Peniel Holdings has not withdrawn

its objection. The SDR requests a hearing by this Court for a final disposition of the disputed
claim. Peniel Holdings is represented by counsel.
II. BACKGROUND
2.1

Millennium Title was placed in receivership on January 25, 2016, when the Court

entered its Order Appointing Liquidator and Permanent Injunction (the “Liquidation Order”),
appointing the Texas Commissioner of Insurance as Liquidator. The Receiver designated CANTILO
& BENNETT, L.L.P. as SDR of Millennium Title on January 26, 2016. The SDR is authorized to
file this Application pursuant to TEX. INS. CODE § 443.257(a).
2.2

This Court entered an order granting the SDR and TTIGA’s Joint Application to

Provide Notice of Liquidation, Set Claims Filing Deadline, and Establish a Claims Processing
Procedure. The deadline to file claims was November 15, 2016.
2.3

This Court has jurisdiction over the subject matter of this Application and the

parties pursuant to TEX. INS. CODE § 443.005. This Court has exclusive jurisdiction over the estate
pursuant to TEX. INS. CODE § 443.005. This Court has personal jurisdiction over all parties named
herein because this is a civil proceeding arising under, and related to, a delinquency proceeding
under Chapter 443 of the Code.
2.4

Travis County is the mandatory, sole, and exclusive venue for this proceeding.

TEX. INS. CODE § 443.005.
2.5

The subject matter of this Application has been referred to the Special Master

appointed in this proceeding in accordance with Paragraph III of the Order of Reference to Master.
III. PENIEL HOLDINGS’ POC
3.1

Peniel Holdings filed its POC with TTIGA on February 11, 2016. See Exhibit 1.
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Once denied by TTIGA, the POC was deemed filed with the SDR and assigned POC number 27.
3.2

In its POC, Peniel Holdings asserted a claim of $1,480,937.08 arising from a

conversion of funds deposited by, or on behalf of, the claimant with NJC Carroll Law PLLC. Id.
3.3

The SDR classified the Peniel Holdings POC as Class 5 under TEX. INS. CODE §

443.301(e) and did not adjudicate the amount due pursuant to TEX. INS. CODE § 443.253(k). See
Exhibit 2.
3.4

Peniel Holdings objected to the determination on January 22, 2018. See Exhibit 3.

Claimant contends that its claim should be classified as Class 2 because “it is entitled to payment
of its claims from a third-party insurance policy or policies purchased by Millennium prior to the
inception of the receivership.” Id. at 1. It further objected because the SDR did not adjudicate the
amount of the claim. Id.
IV. LEGAL ARGUMENT
4.1

Peniel Holdings, like many other claimants in this estate, claims to have suffered

losses due to Nancy Carroll’s fraudulent schemes. Tort claims against the assets of a delinquent
insurer are Class 5 claims under TEX. INS. CODE § 443.301(k) (“Claims of other unsecured
creditors not included in Classes 1 through 4, including claims under reinsurance contracts, claims
of guaranty associations for assessments not paid by the insurer, and other claims excluded from
Class 2.”). It is the highest priority classification that Peniel Holdings could be awarded even if it
could establish every element of its claim against Millennium Title. Class 2 status is provided for
claims arising under policies of insurance issued by the delinquent entity, not by third parties.
Millennium Title did not issue any policies of insurance. Peniel Holdings’ tort claims against
Millennium Title are expressly excluded from Class 2 priority. The statute setting out the
requirements for Class 2 claim status states: “[n]otwithstanding any provision of this chapter, the
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following claims are excluded from Class 2 priority: … (6) tort claims of any kind against the
insurer…” TEX. INS. CODE § 443.301(b)(6). Peniel Holdings’ POC is a tort claim and does not
arise under a policy of insurance issued by Millennium Title.
4.2

Peniel Holdings’ complaint that the SDR did not adjudicate the amount of the claim

is meritless. Section 443.253(k) of the Insurer Receivership Act provides that “[t]he liquidator is
not required to process claims for any class until it appears reasonably likely that property will be
available for a distribution to that class.”
V. REQUEST FOR DISPOSITION
5.1

TEX. INS. CODE § 443.257(a) provides that when a claimant objects to the

determination of a claim, and the SDR does not alter the determination, the SDR shall request a
hearing for the court to review the SDR’s determination and to make a final disposition of the
disputed claim. In accordance with TEX. INS. CODE § 443.007 and the Order of Reference, this
matter may be heard by the Master by submission. TEX. INS. CODE § 443.007(e) places the burden
of proof on the objecting party to show why the receivership court should not accept the SDR’s
proposed determination.
5.2

Peniel Holdings filed its POC on February 11, 2016. Exhibit 1.

The SDR

adjudicated the claim on December 8, 2017. Exhibit 2. On January 22, 2018, Peniel Holdings
timely appealed the denial. Exhibit 3. On June 29, 2018, the SDR requested that it agree to
withdraw the appeal. See Exhibit 4. As of the date this Application is filed, there has been no
response.
5.3

The SDR requests that the Receivership Court deny Peniel Holdings’ appeal, and

approve the SDR’s determination of the claim.
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VI. NOTICE
6.1

Pursuant to TEX. INS. CODE § 443.007(d), this Application has been served on

Peniel Holdings, and the entire service list for this proceeding, including TTIGA, in the manner
shown on the Certificate of Service. Peniel Holdings has been sent a copy of this Application and
the Order of Reference by email to its counsel of record
VII. OFFER OF PROOF AND VERIFICATION
7.1

This Application is verified by the affidavit and certification pursuant to TEX. INS.

CODE § 443.017(b) by Susan E. Salch, Partner in CANTILO & BENNETT, L.L.P., Special Deputy
Receiver of Millennium Closing Services, L.L.C. d/b/a Millennium Title.
PRAYER
WHEREFORE PREMISES CONSIDERED, CANTILO & BENNETT, L.L.P., solely in its
capacity as the Special Deputy Receiver of Millennium Closing Services, L.L.C. d/b/a Millennium
Title, respectfully requests this Court to set a hearing on the Application and upon such hearing,
1.

Grant the Application;

2.

Approve the SDR’s determination of the claim;

3.

Deny the appeal;

4.

Find that the SDR’s determination of the claim is a final disposition of the claim
pursuant to TEX. INS. CODE § 443.257(c) and for purposes of appeal; and

5.

Grant the SDR such further relief to which it may show itself to be justly entitled.
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Respectfully submitted,
FULLER LAW GROUP
/s/Christopher Fuller
Christopher Fuller
State Bar No. 07515500
4612 Ridge Oak Drive
Austin, Texas 78731
Telephone: (512) 470-9544
Email: cfuller@fullerlaw.org
Attorney for CANTILO & BENNETT, L.L.P.,
Special Deputy Receiver of Millennium Closing
Services, L.L.C. d/b/a Millennium Title
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CERTIFICATE OF SERVICE
I certify that on October 16, 2018, a true and correct copy of this Application pursuant to
the Court’s order requiring electronic service, the Texas Rules of Civil Procedure and TEX. INS.
CODE CHAPTER § 443.007(d) on the following by electronic mail, except as specifically noted:
Via e-Service: sam@scarterlawfirm.com
Howard F. Carter, Jr.
CARTER LAW FIRM
8750 N. Central Expressway, Suite 625
Dallas, TX 75231
Counsel for Khan Properties, LLC and Peniel
Holdings, LLC

Via e-Service: mark@strombergstock.com
Mark Stromberg
STROMBERG STOCK, PLLC
8750 N. Central Expressway, Suite 625
Dallas, TX 75231
Counsel for Khan Properties, LLC and Peniel
Holdings, LLC

Via e-Mail: specialmasterclerk@tdi.texas.gov
Special Master’s Clerk
TEXAS DEPARTMENT OF INSURANCE
Rehabilitation & Liquidation Oversight
PO Box 149104
Austin, TX 78714-9104

Via e-Service: James.Kennedy@tdi.texas.gov
James Kennedy
TEXAS DEPARTMENT OF INSURANCE
PO Box 149104
Austin, TX 78714-9104

Via e-Service: Kimberly.Hammer@tdi.texas.gov
Kimberly Hammer
TEXAS DEPARTMENT OF INSURANCE
PO Box 149104
Austin, TX 78714-9104

Via e-Mail: Vicente.Aguillon@tdi.texas.gov
Vicente Aguillon
TEXAS DEPARTMENT OF INSURANCE
Rehabilitation & Liquidation Oversight
PO Box 149104
Austin, TX 78714-9104

Via e-Service: Cynthia.Morales@oag.texas.gov
Cynthia Morales
Assistant Attorney General
Financial, Litigation, Tax, & Charitable Trusts
OFFICE OF THE TEXAS ATTORNEY GENERAL
P.O. Box 12548
Austin, TX 78711-2548

Via e-Service: rachel.obaldo@oag.texas.gov
Rachel Obaldo
Assistant Attorney General
Bankruptcy and Collections Division
OFFICE OF THE TEXAS ATTORNEY GENERAL
P.O. Box 12548
Austin, TX 78711-2548
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Via First Class Mail
INTERNAL REVENUE SERVICE
Special Procedures Branch
P.O. Box 250
300 East 8th Street, Suite 352
Mail Stop 5022AUS
Austin, TX 78701

Via First Class Mail
INTERNAL REVENUE SERVICE
Centralized Insolvency Operation
P.O. Box 7346
Philadelphia, PA 19101-7346

Via e-Service: Kergin@burtonhyde.com
Kergin B. Bedell
BURTON & HYDE, PLLC
311 West 5th Street, Suite 100
Austin, TX 78701

Via e-Service: jason@vandykelawfirm.com
Jason Lee Van Dyke
THE VAN DYKE LAW FIRM
200 Chisholm Place #250
Plano, TX 75075
Counsel for Maverick Title of Texas, LLC

Via e-Service: kyelkin@gardere.com
Kimberly A. Yelkin
GARDERE WYNNE SEWELL LLP
3000 One American Center
600 Congress Avenue
Austin, TX 78701

Via e-Service: bburner@mwlaw.com
Burnie Burner
MITCHELL WILLIAMS
500 W. 5th Street Suite 1150
Austin, TX 78701
Counsel for Texas Title Insurance Guaranty
Association

Via e-Service: brad@hrrpc.com
Brad Repass
HAYNIE, RAKE, REPASS & KLIMKO, P.C.
14643 Dallas Parkway, Suite 550
Dallas, TX 75254
Counsel for Scott Schambacher, Avondale
Development Group, 1601 AF Ltd. and Affiliates

Via e-Service: phil@philmeyerlaw.com
Philip A. Meyer
CityCentre One
800 Town and Country Blvd., Suite 300
Houston, TX 77024
Counsel for First Funding Investments, Inc. and
HBAM Properties, LLC

Via e-Service: ehill@murphy-hill.com
Eric C. Hill
MURPHY-HILL LAW GROUP
302 W. Commerce Street, Ste 200
Dallas, TX 75208
Counsel for Miriam Gray

Via e-Service: tmcdaniel@imtexaslaw.com
Via e-Service: jbrown@imtexaslaw.com
Via e-Service: gstory@imtexaslaw.com
Timothy M. McDaniel
Jeremy T. Brown
IRELAN MCDANIEL, PLLC
14440 N. Central Expressway, Suite 800
Dallas, TX 75231
Counsel for Leirana Investments, LLC

SDR’S APPLICATION FOR FINAL DISPOSITION OF DISPUTED CLAIM [PENIAL HOLDINGS, LLC]

PAGE 8

Via e-Service: rsimon@whitakerchalk.com
Via e-Mail: scott@sterlingdfw.com
Robert A. Simon
Scott Schambacher
WHITAKER, CHALK, SWINDLE & SCHWARTZ PLLC 5751 Kroger Dr., Suite 293
301 Commerce St., Suite 3500
Kelly, Texas 76244
Fort Worth, TX 76102-4135
Counsel for Scott Schambacher and
1601 AF, Ltd.
Via e-Service: susan@susanrosslaw.com
1601 AF, LTD.
c/o Susan Ross – Registered Agent
700 West Harwood Road, Suite C
Hurst, Texas 76054

Via e-Service: rprice@canteyhanger.com
Randall K. Price
CANTEY HANGER LLP
1999 Bryan Street, Suite 3300
Dallas, TX 75201
Counsel for WFG National Title Insurance
Company

Via First Class Mail
WFG NATIONAL TITLE INSURANCE COMPANY
c/o C T Corporation System – Registered agent
1999 Bryan Street, Suite 900
Dallas TX 75201

Via e-Service: jkoepke@jw.com
John A. Koepke
JACKSON WALKER L.L.P.
2323 Ross Avenue, Suite 600
Dallas, Texas 75201
Attorneys for Alliant National Title Insurance

/s/Christopher Fuller/
Christopher Fuller
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SPECIAL DEPUTY RECEIVER'S VERIFICATION AND CERTIFICATION
PURSUANT TO TEX. INS.CODE ANN. §443.017(b)
AFFIDAVIT OF SUSAN E. SALCH
State ofTexas
County of Travis
BEFORE ME, the undersigned authority appeared Susan E. Saleh, who after
being by me duly sworn, stated the following under oath:

1. "My name is Susan E. Saleh. I am of sound mind, capable of making this
affidavit, and am competent to testify to the matters contained in this affidavit.
2. I am a partner in CANTILO & BENNETT, L.L.P ., the Special Deputy Receiver of
Millennium Closing Services, L.L.C. d/b/a Millennium Title (the "SDR" and
"Millennium Title" respectively). I am duly authorized to make this Affidavit on
behalf of the SD R.
3. I have reviewed the attached Application and the facts stated therein are true and
correct based on my personal knowledge, my review of estate records and my
consultation with the staff and subcontractors.
4. I certify that the exhibits, books, accounts, records, papers, correspondence,
and/or other records and documents attached hereto were produced pursuant to
TEX. INS. COD E § 443.017 , are either true and correct copies of records of
Mille1mium Title and were received from the custody of Millennium Title or
found among its effects, or were created by and filed with the Receiver's office in
connection with the receivership of this delinquent agency, and are held by the
Special Deputy Receiver in its official capacity."

B~ F.O@dSusan E. Saleh

SUBSCRIBED AND SWORN TO BEFORE ME on October 16, 2018 , by
Susan E. Saleh, Special Deputy Receiver of Millennium Closing Services, L.L.C. d/b/a

Millennium Title.

Notary Public

ci?rncta ~

EXHIBIT 1

PROOF OF CLAIM-EXPEDITED CLAIM PROCESS

RECEIVED

AFFIDAVIT FOR ESCROW CLAIMS AGAINST MILLENNIUM CLOSING SERVIC,ltfiq_

20lfi

Before me, the undersigned Notary Public, appeared the person whose name is subscribed hereto, who stated
under oath: "I have a claim against Escrow Funds held by Millennium Closing Services, LLC d/lJ'I1'Wli!!~J\
Title, as follows:
I I I \.:l/"\
CLAIMANT NAME: -----"P-=e~no:ie"-1"'H"'o""ld:.::in"'g.::s_,_,L
0 0L " ' C - " - - - - - - - - - - - - - - - - - - - - STREET ADDRESS: c/o Howard F. Carter, Jr. PC., 5600 Tennyson Parkway, Suite 160
CITY: _P_l_an_o_ _ _ _ _ _ _ _ __

_ _ _ __
STATE: _T_X

PHONE(s): WORK: 972-455-2001

HOME: _n_ia_ _ _ _ _ CELL:

EMAIL ADDRESS:
The details of my claim are as follows:
A. I am claiming t!le amount of$ 1,480,937.08
B. The Millennium Title G.F. File number is/was: -~1~5-o-O-o-19=-c8;:-7'----=C--=O'--O=-C-=;-_-,----;;--,---=
C. Address of the Property in the transaction is: _ _M_u::ol_ti.,_p-,-le--'p'--r-;o~p_ert,J_·e_s_a_s_d_es_c_ri_b_ed--::oc-n--,E_xh-;;ib"'it _A_ _ __
7
_ :::in:.::c.:clu:c:d:.::ec:d-=:h:.::e:..:re'--w-'-'i-=th'------------- County Cooke
State ___,T"-X_,__ __
D. Date of the Real Estate Transaction: _:._10=---=2"--9--=2:.::0c:1-=-5_ _ _ __
E. Relationship to Transaction (Buyer, Seller, Lienholder, etc.): _,B"'u_,_e,r~-----------F. Was the ESCROW CLAIM settled by Millennium Title? _N=o_ _ _ _ _ _ _ _ _ _ _ _ _ __
G. Purpose of ESCROW FUNDS held (Earnest money, repairs, etc.):
Earnest Money & Settlement Funds
H. Describe the nature of your claim and ATTACH ALL SUPPORTING DOCUMENTS: See Correspondence
dated February 8, 2016 attached hereto as Exhibit B with all supporting documents
NOTE: Failure to document your claim folly may cause it to be delayed or rejected.
WITH THE EXCEPTION OF THE FOLLOWING, I ALONE AM ENTITLED TO FILE THIS CLAIM, AND
NO OTHERS HAVE ANY INTEREST HEREIN. (SHOW HERE THE NAME OF ANY PERSONS OR FIRMS
WHO HAVE AN INTEREST IN THIS CLAIM AND STATE WHAT THEIR INTEREST IS. IF THERE ARE
NO OTHERS WITH AN INTEREST, WRITE 'NONE.')

I REPRESENT THAT I HAVE REDUCED MY CLAIM BY ANY RECOVERY OF FUNDS FROM ANY
THIRD PARTY.
The above statements are TRUE and CORRECT. No part of the amount claimed due has been paid, and I have
attached all documents and information relevann to my claim."
Signature of Claimant:

tJ--:-4-. ~

Printed Name and Title of Signatory:

2=

Howard F. Carter, Jr., Attorney

~E;tqis q/7..'I'-d.
o.fJ:v6z,WtU;:r2016.

SUBSCRIBED AND SWORN TO BEFORE.

/i;tf':.V.!'.,v~ AMANDA WATERS
":.:.&,.;-" MY COMMISSION EXPIR£S
*\J'I)*J
0910312018
~ NOTARY 10: 128378502

\ '
\.'

··

n
/

c

Notary Public, State of Texas
My Commission Expires:

d

f- 5.// ll

6

All claim forms MUST be received or postmarked by the claim filing deadline. (Note: the filing
deadline has not been established) Send claims to Texas Title Insurance Guaranty Assn.,
1
500 W. 5 h St., STE 1150, Austin, TX 78701-3835, or by email to mtclaims(a)ttiga.org.

MT-2016-0109
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THE CARTER LAW FIRM
ATTORNEYS AND COUNSELORS
5600 Tennyson Parkway, Suite 160
Plano, Texas 75024

Howard F. (Sam) Carter, Jr.

Telephone (972) 455-2001
Telecopier (972) 455-2015
Email: sam!li'scartcrlawfirm.com

February 9, 2016

Via Federal Express
Texas Title Insurance Guaranty Assn.
550 W. 5th Street, Suite 1150
Austin, Texas 78701-3835
Re:

Millennium Closing Services d.b.a. Millennium Title ("MT");
Title Commitment GF #: 1501987-COOC;
Closing Date: October 29, 2015;
Property: Multiple Properties (59) located in Cooke County, Texas ("Property");
Seller: John Herlihy; and
Buyer: Peniel Holdings, LLC.

Dear Sir/Madam:
Please be advised that the undersigned represents Peniel Holdings, LLC with regard to its
purchase of the Property which was closed by WFG National Title Insurance Company's
("WFG") agent, Millennium Title.

A.

Nature of Claim:

On or about September 25, 2015, Peniel Holdings, LLC (''Buyer") executed a One to
Four Family Residential Contract (Resale) with addendums (the "Contract") with John Herlihy
("Seller"). The Contact was for the purchase of the Property which was to be closed by
Millennium Closing Services d.b.a. Millennium Title ("MT") as agent for WFG National Title
Insurance Company's ("WFG").
In this regard I have attached hereto copies of WFG's Title Commitment No. 1501987COOC (the "Commitment") and MT's Settlement Statement dated October 29, 2015 (the
"Settlement Statement").
As set forth in the Settlement Statement, MT collected premiums in the amount of
$22,897.00 from the Buyer, of which $22,897.00 was paid by Buyer as premium for its Owners
Title Policy ("OTP"). The entire transaction was to have closed and funded through MT's
escrow account. Buyer has not received its OTP or the Deed to the Property signed by the Seller.
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7.

Comerica Bank Statement of Wire Activity dated October 29, 2015 in the amount
of$740,970.58 to NJC Carroll Law PLLC d.b.a. Millennium Title;

8.

Merrill Lynch Wire Transfer Confirmation dated October 29, 2015 in the amount
of $675,000.00 to NJC Carroll Law PLLC d.b.a. Millennium Title;

9.

Bank of America Wire Transfer Confirmation dated October 29, 2015 in the
amount of$45,000.00 to NJC Carroll Law PLLC d.b.a. Millennium Title; and

I 0.

Proof ofpayment of $20,000.00 earnest money will be produced as soon as it can
be located.

C.

Ownership ofPeniel Holdings, LLC:

The owners ofPeniel Holdings, LLC are as follows:
William Russell ("Russ") Williams
1018 Mount Auburn
Dallas, Texas 75223
Email: russwms@iJsbcglobal.net

50% 0wner

William G. ("Bill") Williams
1018 Mount Auburn
Dallas TX 75223
Office: 214.370.9149
Email: w.g.wms(aj§bcglobal.net

50% Owner

Thank you for your assistance with the filing of the Proof of Claim. Should there be any
additional information you require, please contact me. The best way to reach me is via email at
sam@scarterlawfinn.com. If you are unable to reach me, please contact my paralegal, Tonya
Curtis at 972-355-1577 and email tonya@scarterlawfirm.com.
Respectfully,
HOWARD F. CARTER, JR. P.C.

By:
HFC/tc
Enclosures
cc:
Russell Williams
Peniel Holdings, LLC

:13.-csSft:]9.

1.

Proof of Claim - Expedited Claim Process

2.

Power of Attorney executed by William Russell
Williams, Manager of Peniel Holdings, LLC
appointing Howard F. Carter, Jr. as agent for
Peniel Holdings, LLC

~P!L~!4L_:QYRABJ:;t::.rQW~J;J~QF'AI.'IQRNKX

STATEOFTEXAS
COUNTY OF DALLAS

§
§
§

KNOW ALL MEN BY THESE PRESENTS:
That I, WILLIAM RUSS.ELL WILLIAMS, Manager ofPENIEL HOLDINGS, LLC,
of 1018 Mount Auburn Avenue., Dallas, Dallas County, Texas 75223, being of sound mind and
memory, do hereby make, constitute and appoint my attorney, HOWARD F. CARTER, ,JR. of
The Carter Law Firm, Howard .F. Outer, Jr., P.C., 5600 Tennyson Parkway, Suite 160, Plano,
Texas, 75024, as my true and lawful agent and attorney in fact ("my agent"), with full power and
authority to act for me, and in my name, place and stated, with reference to the transaction of any
and all business related to or connected with the Proof of Claim to be Iiled and pursued with the
Texas Title Insurance Guaranty Association, (hereinafter t11e "Guaranty Association") for funds
escrowed with Millennium Closing Services, LLC ("Millennium Title") including, but not
limited to, the following:
1.

2.
3.

transacting and managing all business with such Guaranty Association and the
officers and agents thereof;
reviewing, discussing, analyzing, auditing and/or reconciling any of my accounts
witll tile Guaranty Association; and
fully negotiating, disputing, compromising and/or settling any and all of my
accounts with the Guaranty Association.

l do hereby undertake to ratify and confinn, all and s.ingular, the acts heretofore
performed and to be hereinafter performed by my said agents, acting in my name and on my
behalf:
The Guaranty Association shall rely upon and honor this Power of Attorney until and
unless Guaranty Association receives vvritten notice of revocation of same signed by me.
Guaranty Association is hereby inde11111ified and shall be held hannless by tl1e undersigned lbr
any and all actions taken by my agent regarding my accolll1ts at Guaranty Association, regardless
of whether within the intend.ed scope of this Power of Altomey or not; therefore, Guaranty
Association shall have no liability for the actions of my agent or for following the ditections of
my agent in connection with my accounts at Guaranty Association.
Signed on this the

't!> day of..~':~~~-_, 2016.
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PENIEL HOLDINGS, LLC

By~te ttJJt~,,~:~~,~'
Its:

WILLIAM RUSSELL WILLIAMS
Manager

State ofTexas
County of Dallas
Before me, the undersigned, on this day personally appeared WILLIAM RUSSELL
WILLIAMS, Manager ofPENIEL HOLDINGS, LLC knov,n to me (or proved to me on the oath
of_,_,,,_,,_,,,,,_,_,,orthrough,~y~_,W~, ___) to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed tl1e sam,e for
the purposes and consideration therein expressed,

Given under my hand and seal of office this

'2016.

R'Of>Ef\! !C SHAWVkfi:
Hn1otv P\il)H;-, ;llotr;r -or Tr;ms

Notary Public, State of Texas
County of Dallas
My Commission Expires:

THE ATTORNEY IN Ji'ACT OR AGENT, BY ACCEPTING OR ACTING UNDER THE
APPOINTMENT, ASSUMES THE FIDUCIARY AND OTHER LEGAL
RESPONSIBILITIES OF AN AGENT.
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STATE OF TEXAS

§
§

COlJNTY OF DALLAS

§

KNOW ALL MEN BY THESE PRESENTS:
That I, WILLIAM RUSSELL WILLIAMS, of 1018 Mount Auburn Avenue., Dallas,
Dallas County, Texas 75223, being of sound mind and memory, do hereby make, constitute and
appoint my attorney, HOWARD F. CARTER, JR. of The Carter Law Firm, H.oward F. Carter,
Jr., P.C., 5600 Teunyson Parkway, Suite 160, Plano, Texas, 75024, as my true and lawful agent
and attorney iu fact ("my agent"), 1-Vith full power and authority to act for me, and in my name,
place and stated, with reference to the transaction of any and all business related to or connected
with the Proof of Claim to be filed and pursued with the Texas Title Insurance Guaranty
Association, (hereinafter the "Guaranty Association") for funds escrowed with Millennium
Closing Services, LLC ("Millennium Title") including, but not limited to, the following:
1.
2.
3.

transacting and managing all business with such Guaranty Association and the
officers and agents thereof;
reviewing, discussing, analyzing, auditing and/or reconciling any of my accounts
with the Guaranty Association; and
fully negotiating, disputing, compromising and/or settling any and all of my
accounts with the Guaranty Association,

I do hereby undertake to ratify and confirm, all and singular, the acts heretofore
performed and to be hereinafter performed by my said agents, acting iu my name and on my
behalf.
The Guaranty Association shall rely upon and honor this Power of Attorney until and
unless Guaranty Association receives written notice of revocation of same signed by me.
Guaranty Association is hereby indemniJled and shall be held harmless by the undersigned for
any and all actions taken by my agent regarding my accounts at Guaranty Association, regardless
of whether within the intended scope of this Power of Attorney or not; therefore, Guaranty
Association shall have no liability for the actionR of my agent or for following the directions of
my agent in connection with my accounts at Guaranty Association.
Signed on this the ~~. day of . [~!'t~~~.Y.

·' 2016.
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State of Texas
County of Dallas
Before me, the undersigned, on this day personally appeared WILLIAM RUSSELL
WIL.LIAMS, known to me (or proved to me on the oath of_··-··~_ ·-···' orthroughi::JJ!I'L~ . .i.d~r::: __ J to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.
Given under my hand and seal of office this

1 ~~ .. day of fe!S~~~~- __ , 2016.
Notary Public, State of Texas
County ofDallas

My Commission Expires:

THE ATTORNEY IN FACT OR AGENT, BY ACCEPTING OR ACTING UNDER THE
Ai>POINTMENT, ASSUMES THE FTDUCIARY AND OTHI~R LEGAL
RESPONSIBILITIES OF AN AGENT.
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WFG's Title Commitment No. 1501987-COOC

COMMITMENT FOR TITLE INSURANCE T-7
ISSUED BY
WFG NATIONAL TITLE INSURANCE COMPANY

SCHEDULE A
Effective Date: September 29,2015,8:00 am
Commitment No.

I.

GF No.1501987-COOC
issued October 7, 2015, 8:00 am

The policy or policies to be issued are:
a.

OWNER'S POUCY OF TITLE INSURANCE (Form T-1)
(Not applicable for improved one-to-four family residential real estate)
Policy Amount:
PROPOSED INSURED:

b.

TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE
ONE-TO-FOUR FAMILY RESIDENCES (Form T-IR)
Policy Amount: $1,500,000.00
PROPOSED INSURED: PENIEL HOLDINGS, LLC

c.

LOAN POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount:
PROPOSED INSURED:
Proposed Borrower:

d.

TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE (Form T-2R)
Policy Amount:
PROPOSED INSURED:
Proposed Borrower:

e.

LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)
Binder Amouot:
PROPOSED INSURED:
Proposed Borrower:

f.

OTHER

Policy Amouot:
PROPOSED INSURED:
2.

The interest in the land covered by this Connnitment is: Fee Simple

3.

Record title to the land on the Effective Date appears to be vested in:
John Herlihy except for the below tracts:
Tracts 9 & 10: Andrew V. White and Leslie C. White (Contract for Deed 1509/713)
Tract 20: Herbert Phillips and Kathy Phillips
Tract 23: Raymond D. King and Frances L. King

4.

Legal description ofland:
TRACT 1: Part of Lots I and 2, Block 2, Schopmeyer and Hess, unrecorded addition City of Gainesville, Cooke
County, Texas, being more particularly described In Exhibit B, attached hereto and made a part hereof for all
purposes. (310 N. Clements)
TRACT 2: Part of Lot I, Block 1, Clement Addition, unrecorded addition City of Gainesville, Cooke Connty, Texas,
being more particularly described in Exhibit B, attached hereto and made a part hereoffor all purposes. (116 N.

Form T-7: Commitment for Title Insurance
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Taylor)
TRACT 3: Part of Lot 1, Block 4, Clement Addition, unrecorded addition City of Gainesville, Cooke County, Texas,
being more particularly described in Exhibit B, attached hereto and made a part hereoffor all purposes. (1315 E.
California)
TRACT 4: Being part of Lot I, Block 23, Sparks Addition, to the City of Gainesville, Cooke County, Texas according
to the Plat recorded in Volume n, Page 6 ofthe Plat Records of Cooke County, Texas, being more particularly
described in Exhibit B, attached hereto and made a part hereof for all purposes. (316 Andrews Street)
TRACT 5: Being a 0.219 acre tract situated in theW. Gallagher Survey, Abstract Number 418, Cooke County, Texas
and being known as part ofUelcher Addition, unrecorded addition City of Gainesville, Cooke County, Texas, being
more particularly described In Exhibit B, attached hereto and made a part hereof for all purposes. (815 Moran)
TRACT 6: Lots 5 and 6, Block 2 of C.E. Perry Addition, an addition to the City of Gainesville, Cooke County, Texas,
according to the Plat recorded in Volume 1, Page 31, now Cabinet B, Slide 34 of the Plat Records of Cooke County,
Texas. (1406 East Garnett St.)
TRACT 7: Lots 9 and 10, Block 22, Montgomery Addition, unrecorded addition to the City of Gainesville, Cooke
County, Texas. (610 Harvey)
TRACT 8: Lot 1, Block 4 of Powers Addition, an addition to the City of Gainesvine, Cooke County, Texas, according
to the Plat recorded in Volume 2, Page 27, now Cabinet n, Slide 105 ofthe Plat Records of Cooke Connty, Texas.
(1305 Anthony)
TRACT 9: SITUATED In the County of Cooke, State of Texas, being a part of the Mary E. Clark Survey, Abstract
No. 231, containing 10,768 square feet of land, more or less, also being known as part Block 122, Gainesville Addition
(unrecorded)and being more particularly described on Exhibit B attached hereto and made a part hereoffor all
purposes. (702 S. Taylor)
TRACT 10: SITUATED In the County of Cooke, State of Texas, being a part of the A. Boutwell Survey, Abstract
No.99, containing 5300 square feet ofland, more or less, also being known as Lot 5, Block 1, Montgomery Hartzell
Addition (unrecorded) and being more particularly described on Exhibit " B" attached hereto and made a part hereof
for all purposes. (709 N. Weaver)
TRACT 11: Lot 15 and the West half of Lot 14, Block 8 ofRobertson'sAddition,No. 1, an addition to the City of
Gainesville, Cooke County, Texas, according to the Plat recorded in Volume 1, Page 14, now In Cabinet B, Slide 15,
Plat Records of Cooke County, Texas. (1013 E. Tennie)
TRACT 12: Lots 3 and 4, Block 22, Peery Addition, unrecorded addition to the City of Gainesville, Cooke County,
Texas. (811 Mill)
TRACT 13: Lot 1 and part of Lot 2, Block 4 of Gribble Addition, an addition to the City of Gainesville, Cooke
County, Texas, according to the Plat recorded In Cabinet n, Slide 5, Plat Records of Cooke County, Texas, and being
more particularly described ou Exhibit "B" attached hereto and made a part hereof for all purposes. (1419 E.
California)
TRACT 14: Part of Lot 8, Block 19, Scott Addition, unrecorded addition City of Gainesville, Cooke County, Texas,
being more particularly described in Exhibit "B", attached hereto and made a part hereoffor all purposes. (528 N.
Denton)
TRACT 15: Lot 16, Block 15, Williams Addition, unrecorded addition to the City of Gainesville, Cooke County,
Texas. (813 Truelove)
TRACT 16: Lot 9, Block 19, Scott Addition, unrecorded addition to the City of Gainesville, Cooke Connty, Texas.
(530 N. Denton)'
Form T-7: Commitment for Title Insurance
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TRACT 17: Lot 21, Block 2, of Lynch Addition, an addition to the City of Gainesville, Cooke County, Texas,
according to the Plat recorded In Cabinet n, Slide 107, Plat Records of Cooke County, Texas. (606 Walter)
TRACT 18: Lot 9, Bloek 5 of Belmont Addition, an addition to the City of Gainesville, Cooke County, Texas,
according to the Plat recorded in Volume I, Page 19, now in Cabinet B, Slides 20 & 21, Plat Records of Cooke County,
Texas. (1022 Lanius)
TRACT 19: Being part of Lot 5, Block 12, Scott Addition, unrecorded addition to the City of Gainesville, Cooke
County, Texas, being the East 100 feet, a tract of 56' by 100'. (607 Moran)
TRACT 20: Being part of Lot 2, Block 18, Sparks Addition, to the City of Gainesville, Cooke County, Texas according
to the Plat recorded in Volume B, Page 6 of the Plat Records of Cooke County, Texas, being more particularly
described in Exhibit B, attached hereto and made a part hereof for all purposes. (315- A,B,C Andrews Street)
TRACT 21: Lot 7, Block 14, Scott Addition, unrecorded addition to the City of Gainesvllle, Cooke County, Texas,
LESS & EXCEPT that part being conveyed by deed recorded in Volnme 1017, page 55, Official Public Records,
Cooke County, Texas and being more particulal'ly described in Exhibit "B", attached hereto and made a part hereof
for all purposes. (314 Cummings)
TRACT 22: Being Lot 5, Block 14, Scott Addition, unrecorded addition to the City of Gainesville, Cooke County,
Texas. (529 N. Denton, A,B,C,D)
TRACT 23: Being Lot 6, Block 13 Scott Addition, unrecorded addition to the City of Gainesville, Cooke County,
Texas, LESS & EXCEPT that westel'll portion conveyed by deed recorded in Volume 1156, page 296, Official Public
Records, Cooke County, Texas, being more particularly described in Exhibit "B", attached hereto and made a part
hereof for all purposes, (317 Cummings/601 N. Denton)
TRACT 24: Alley lying West of Lot 4, Lot 3 and the East 15 feet of Lot 2, Block 11, Scott Addition, unrecorded
addition to the City of Gainesville, Cooke County, Texas. (107 E. Scott & 109 E. Scott)
·
TRACT 26: Lot 4 and the West 1/2 feet of Lot 5, Block 11, Scott Addition, unrecorded addition to the City of
Galnesvllle, Cooke County, Texas. (117 A-D, E. Scott)
TRACT 27: Being the South 47 feet of Lot 9, Block A, Farthing Addition, unrecorded addition to the City of
Gainesville, Cooke County, Texas, being mo1·e particularly desc1ibed in Exhibit "B", attached hereto and made a part
hereoffor all purposes. (318 N. Taylor, east & west)
TRACT 28: Being the North 1/2 of Lot 9, Block A, Farthing Addition, unrecorded addition to the City of GainesvlUe,
Cooke Cmmty, Texas, being more particularly described in Exhibit "B", attached hereto and made a part hereoffor
all purposes (322 N. Taylor)
TRACT 29: Being tbe East 100 feet of Lot 3, Block 8 of Painter Addition, an addition to the City ofGninesville, Cooke
County, Texas, according to tlte Plat recorded In Volume 1, Page 3, now in Cabinet B, Slide 4, Plat Records of Cooke
County, Texas. (623 N. Morris)
TRACT 30: Being part of Lot 2, Bloek 19 of Sparks Addition, an addition to the City of Gainesville, Cooke County,
Texas, according to the Plat recorded in Cabinet B, Slides 6, Plat Records of Cooke County, Texas,being more
particularly described in Exhibit "B", attached hereto and made a part hereoffor all purposes.
TRACT 31: Lot 8, Block 5 of Belmont Addition, an addition to the City of Gainesville, Cooke County, Texas,
according to the Plat recorded iu Volume I, Page19, now in Cabinet B, Slides 20 & 21, Plat Records of Cooke County,
Texas. (1024 Lanius)
TRACT 32; Being Lot 6, Block 14, Scott Addition, unrecorded addition to the City of Gainesville, Cooke County,
Texas. (533 N. Denton)
Form T-7: Commitment for Title Insurance
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TRACT 33: Being part of Lot 3, Block 29 of Sparks Addition, an addition to the City of Gainesvllle, Cooke County,
Texas, according to the Plat recorded in Cabinet B, Slides 6, Plat Records of Cooke County, Texas,being more
particularly described in Exhibit "B", attached hereto and made a part hereof for all purposes. (810 N. Commerce)
TRACT 34: Being part of Lot 2, Block 21 of Sparks Addition, an addition to the City of Gainesville, Cooke County,
Texas, according to the Plat recorded in Cabinet B, Slides 6, Plat Records of Cooke County, Texas,being more
particularly described in Exhibit "B", attached hereto and made a part hereof for all purposes. (1001 N. Dixon)
TRACT 35: SITUATED in the County of Cooke, State of Texas, being a part of the William Gallegar Survey,
Abstract No. 418, also being known as part Block 73, Gainesville Addition (unrecorded)and being more particularly
described on Exhibit " B" attaebed hereto and made a part hereof for all purposes. (602 N. Weaver)
TRACT 36: Being part of Lot 6, Block 13 Scott Addition, uurecorded addition to the City of Gainesville, Cooke
County, Texas, being more particularly described in Exhibit A, attached hereto and made a part hereof for all
purposes. (315 Cummings)
TRACT 37: Lots 13 & 14, Block 6, Montgomery Addition, an llllfecorded addition to the City of Gainesville, Cooke
County, Texas. (606 Hannah)
TRACT 38: Lot 2, Block 3, Montgomery Addition, an unrecorded addition to the City of Gainesville, Cooke County,
Texas. (603 Barbara Jordan Ave)

EXHIBIT "B"
TRACT 1: (310 N. Clements)
Being part of Lots 1 and 2 in Block 2 of Schopmeyer and Hess Addition to the City of Gainesville, Cooke County,
Texas, described as follows:
BEGINNING at a point 100 feet north of the Northeast intersection of Broadway and Clement Streets on the East line
of Clement Street;
THENCE North 49 feet on the East line of Clement Street;
THENCE East 100 feet;
THENCE South 49 feet;
THENCE West 100 feet to the place of beginning.
TRACT 2:(116 N. TAYLOR)
PART OF LOT 1, BLOCK 1, CLEMENT ADDITION,. UNRECORDED ADDITION TO THE CITY OF
GAINESVILLE, COOKE COUNTY, TEXAS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
Form T-7: Commitment for Title Insurance
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All that certain tract of land out of the Mary E. Clark Survey,ln the City of Gainesville, Cooke County, Texas, and
being off of the North pm•t of a 1.00 acre Jot described in a Deed fromBJL Clements and wife, M.J. Clements, to
Emma B. Farthing, recorded In Volume 23, Page 614 of Cooke County Deed Records; described as follows:

BEGINNING at the Northwest comer of said lot;
THENCE East 58-1/2 varas;
THENCE South 25 varas;
THENCE West 58-1/2 varas;
THENCE North 25 varas to the Place of Beginning.
Subject to the terms and conditions recorded In a BOUNDARY AGREEMENT executed by EULA PEARL
BROWNLOW to JOHN D LEWIS and MARGARET LEWIS, dated January 6, 1978, recorded In Volume 605, Page
172, In the Official Public Records of Cooke County, Texas on January 6,1978.
TRACT 3: (1315 E. California)
All that certain lot and parcel of land situated in the City of Gainesville In Cooke County, Texas out of Block 4 of
Clement Addition to said City of Gainesville, and described as follows:
BEGINNING at the Intersection ofthe North line of California Street with the West line of Ritchey Street;
THENCE North with tile West boundary line of Ritchey Street, 130' more or Jess to tbe Southeast comer of a lot of
Nettle C. Leeper, deceased, to Grady H. Bhmton, by deed dated July 25, 1941, and recorded in Volume 258, Page 273
of the Deed Records of Cooke County, Texas;
THENCE West along the South boundary line of said Blanton Lot, 117' to its Southwest comer;
THENCE South 130', more or less, to the North boundary line of East California Street;
THENCE East 117' to the PLACE OF BEGINNING.
TRACT 4: (316 Andrews)
Being a part of Lot Number One (1) In Block Number Twenty-three (23) or sparks Addition to the City of Gainesville,
Cooke County. Texas, described as follows:
BEGINNING at the Northwest corner of said lot Number 1;
THENCE South 80 feet;
THENCE East 70 feet to the Southwest corner of a lot sold to John W. Blanton;
THENCE North 80 feet;
THENCE West 70 feet to the POINT OF BEGINNING.
TRACT 5: (815 Moran)
Description of a 0.219 Acre Tract of Land situated In theW. Gallagher Survey, Abstract No. 418, Cooke County.
Texas, and being a part of what Is known as Belcher Addition, and being all of a tract of land described by deed to H.
E. Nelson, as recorded In Volume 348, Page 181, Deed Records Cooke County, Texas, and being a part of a tract of
Form T-7: Commitment for Title Insurance
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land described by deed to O,J, Tuttle, as recorded In Volume 131, Page 294, Deed Records Cooke County, Texas, and
being more particularly described as follows:
Beginning at a 1/2 inch iron rod set for tbe Northeast corner of this herein described tract, said point being on the
West line of Moran Street;
Thence South 00 degrees 36 minutes 57 seconds West, with the West line of said street, a distance of 55.00 feet to a 1/2
Inch capped iron rod set for tbe Southeast comer, said point being tbe Northeast corner of a tract ofland conveyed to
Leandro Gonzalez, as recorded In Volume 1278, Page 605, Deed Records Cooke County, Texas;
Thence South 87 degrees 34 minutes 27 seconds West, along and near a fence, with the North line of said Gonzalez
tract, a distance of 66.82 feet to a 1/2 inch capped iron rod set for corner;
Thence South, with tbe West line of said Gonzalez tract, a distance of30.00 feet to a fence comer post found for
corner, said point being the Northeast corner of a tract ofland conveyed to Mario Salcedo, as recorded In Volume
1151, Page 236, Deed Records Cooke County, Texas:
Thence North 89 degrees 56 minutes 52 seconds West, with the Nortb line of said Salcedo tract, a distance of 65.00 feet
to a 1/2 inch capped iron rod set for corner;
Thence North with the West line of this herein described tract, a distance of 69.05 feet to a 1/2 Inch iron rod set for
the Northwest corner, also being the Southwest corner of a n•act ofland conveyed to G- Ville Properties, as recorded
in Voltime 1103, Page 794, Deed Records Cooke County, Texas;
Thence South 89 degrees 26 minutes 34 seconds East, with the Soutb tine of said G-Vlile Tract, a distance of 132.34
feet to the Place of Beginning, and containing 0.219 Acres of land, more or less.
TRACT 9: (702 S. Taylor)
SITUATED in the Stnte of Texas, County of Cooke and City of Gainesville, being part of the Mary E. Clark Survey,
Abstract No. 231, being ali of the property conveyed by deed as recorded in Volume 1199, Page 827 of the Deed
Records of Cooke County, Texas, said premises being more particularly described as follows:
BEGINNING at a 1/2 inch Iron rod set marking the southwest comer of said premises, said comer being in the east
right-of-way line of Taylor Street;
THENCE witb said Taylor Street and the west line of said premises, North 00°00'00" East, 110.33 feet to a 112 inch
iron rod set marking the northwest comer of said premises, said comer being in the south right-of-way line of Tennle
Street;
THENCE wltb the north line of said premises and said Tennle Street, North 90°00'00" East, 96.88 feet to a 1/2 inch
iron rod set marking the northeast comer of said premises;
THENCE departing said Tennie Street and with the east line of said premises, South 00°45'10" East, 110.34 feet to a
1/2 inch Iron rod set marking the southeast comer of said premises;
THENCE with the south line of said premises, North 90°00'00" West, 98.33 feet to the place of beginning and
containing 10,768 square feet of land, more or less.
TRACT 10: (709 N. Weaver)
SITUATED in the.State of Texas, County of Cooke and City of Gainesville, being part ofthe A. Boutwell Survey,
Abstract No. 99, being ali of the property conveyed by deed as recorded In Volume 1190, Page 551 of the Deed
Records of Cooke County, Texas, said premises being more particularly described as follows:
BEGINNING at a 1/2inch iron rod set marking the northeast comer of said premises, said comer being in the west
Form T-7: Commitment for Title Insurance
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right-of-way line of Weaver Street;
THENCE with said Weaver Street and the east line of said premises, South 00°00'00" East, 50.00 feet to a 1/2 inch
iron rod set marking the southeast comer of said premises;
THENCE departing said Weaver Street and with the south line of said premises, South 89°45'17" West, 106.00 feet to
a 1/2 inch iron rod set marking the southwest comer of said premises;
THENCE with the west line of said premises, North 00°00'00" West, 50.00 feet to a 1/2inch iron rod set marking the
north west corner of said premises;
THENCE with the north line of said premises, North 89°45' 17" East, 106.00 feet to the place of beginning and
containing 5300 Sq. Ft. ofland, more or less.
Tract 13: (1419 E. California)
Lot 1 and pat·t of Lot 2, Block 4, Gribble Addition, an addition to Gainesville, Cooke County, Texas according to the
Plat recorded
in Cabinet B, Slide 5, Plat Records, Cooke County, Texas and being more particularly described As follows:
All that certain lot or parcel of land in the City of Gainesville, Cooke County, Texas, out of the RP. Tickaor Survey,
Abstract Number 1033, Cooke County, Texas,
Beginning at the intersection of the East line of Wine Street and the North line of East California Street,
Thence East on the North line of California Street, 76 1/4 feet to corner,
Thence North 128 feet to corner,
Thence West 76 1/4 feet to corner on East line of Wine Street,
Thence South 128 feet to the place of beginning.
TRACT 14: (528 N. Denton) Pill's 7002 & 7003
Being a portion of a called Lot 8, Block 19, Scott Addition to the City of Gainesville, Cooke County, Texas. and being
more particularly described by metes and botmds as follows:
Beginning at a found 112" iron rod at the Northwest corner of said Lot 8, and the Southwest corner of called Lot 9,
and said Iron rod being in the East right-of-way Une of N. Denton Street;
THENCE North 90 degrees 00 minutes 00 seconds East, departing the East line of said N. Denton Street. a distance of
130.50 feet to a fence post for corner In the West Une of Jefferson Street;
THENCE South 11 degrees 42 minutes East, along the West llne of said Jefferson Street, a distance of71.5 feet to a
fence post for corner;
THENCE South 90 degl'ees 00 minutes 00 seconds West, a distance of 145,00 feet to a found 1/2" iron rod at the
Southwest cornet• of called Lot 8, and in the East line of the above mentioned N. Denton Street;
THENCE North 00 degrees 00 minutes 00 seconds West, along the East line of said Denton Street, a distance of 70.00
feet to the POINT OF BEGINNING and containing 9,643 square feet or 0.221 acre ofland. more or less.
TRACT 20: (315 Andrews, A, B,. q
AU that certain tract or parcel of land situated in the City of Gainesville. Cooke County. Texas. being part of lot 2 in
Form T-7: Commitment for Title Insurance
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Block 18 of the Sparks Northern Addition (Sparks Addition) as shown by the Plat recorded in Volume 1, Page 5 of the
Cooke County Plat Records, and being the same lot conveyed by Gordon W. Barteau to Chad A. Balteau by deed
recorded in Volume 1204. page 482 of the Cooke County Official Public Records and being more particularly
described as follows:
BEGINNING ala found steel pin at the Southwest corner of said Block 18, common to the Southwest corner of said
Lot 2 at the Intersection of the East line of Weaver Street with the North line ot Andrews Street:
THENCE North. with said East line of said Weaver Street, a distance of 145.00 feet to a found steel pin at the
Northwest corner or said Lot 2, common to the Southwest comer of Lot 1 common to the Southwest corner of a lot
conveyed to Irma Y. Linan by deed recorded in Volume 1216. page 847 of said Public Records :
THENCE South 89 degrees 46 minutes 49 seconds Eashvith the North line of said Lot 2. common to the South line of
said Lot 1, common to the South line of said Linan lot a distance ot 58.36 feet to a found steel pin at the Northwest
corner of a lot conveyed to Glenn A. Comer, et ux, by deed recorded in Volume 883, Page 118 of said Public Records;
THENCE South 00 degrees 01 minutes 11 seconds West, passing the Southeast corner of said Comer lot common to
the Northwest corner of a lot conveyed to Cruz A. Leyva, et ux, by deed recorded Volume 964, Page 74 of said Public
Records, continuing a total of 145.00 feet to a fence corner at the Southwest corner of said Leyvalon, on the South
line of said Block 18, common to said North line of said Andrews Street;
THENCE North 89 degrees 46 minutes 49 seconds West, witll the said South line of said Block 18, common to said
North line of said Andrews Street, a distance of 58.31 feet to tlte POINT OF BEGINNING.
TRACT 21: (314 Cummings)
Lot 7 in Block 14, of the SCOTT ADDITION, an unrecorded addition to the City of Gainesville, Texas, in Cooke
County, Texas.
LESS AND EXCEPT the following tract of land:
Being out of the William Gallagher Survey. Abstract No. 418 in Cooke County, Texas and also being known as part of
Lot 7 in Block 14 of the Scott Addition (unrecorded) an Addition in Cooke County, Texas and being more particulal"iy
described as follows:
BEGINNING at a 3/8" iron rod set for corner at the inte1·section of the South line of Cummings Street with the West
line of North Denton Street, said iron also being at the Northeast corner of said Lot 7;
THENCE South 00 degrees 06 minutes 15 seconds East, along said West Right of Way line of North Denton Street, 51
Feet to a 3/8" iron rod set for comer at the Southeast corner of said Lot 7 and at the Northeast corner of Lot 6 in said
unrecorded Addition;
THENCE South 89 degrees 42 minutes 10 seconds West along the common line of said Lots 6 and 7, 121.5 feet to a
3/8" iron rod set for corner;
THENCE North 00 degrees 06 minutes 15 seconds West, 51 feet to a 1/2" water pipe found for comer on the South
Right of Way line of said Cummings Street and on the North line of said Lot 7;
THENCE North 89 degrees 42 minutes 10 seconds East, along said South Right of Way line of Cummings Street, 121.5
teet to the Place of Beginning aud containing 6,196.50 square feet of land, more m•Jess.
TRACT 24: (107 & 109 E. Scott)
Being Lot No.3 and the East 15 feet of Lot No.2, Block 11, Scott Addition in and to the City of Gainesville, Cooke
County, Texas, and lieing the same property described in Deed f1·om E. Van Slyke, et alto Floyd Webb, et ux dated
August 6, 1941, and •·ecorded in Volume 258, Page 258, Deed Records, Cooke County, Texas.
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PER APPRAISAL DISTRICT THIS TRACT NOW USING ALLEY ABUTTING SAID LAND.
TRACT 26: (117 A-D E. Scott)

All that certain abandoned alleyway closed by the City of Gainesville, Cooke County, Texas, on the 4 th day of May,
1987, described in Quitclaim Deed to Harry E. Spence being 18 feet wide and directly west of Lot No.4, Block No. 11,
Scott Addition to the City of Gainesville, Cooke county, Texas and all of Lot No. 4 and the west one-half of Lot No. 5,
all in Block No. 11, Scott Addition in and to the City of Gainesville, Texas, less a 20'x50' lot conveyed to John
Mcintosh by Deed recorded in Volume 182, page 332, Deed Records of Cooke County, Texas, and being the same land
described in Deed from CharlesPrlddy, Jr., et aJ to Floyd Webb and recorded In Volume 246, page 647, Deed
Records, Cooke County, Texas.
TRACT 27 (318 N. Taylor Street)

FIELD NOTES to all that certain tract ofland situated in the Thomas Toby Survey, Abstract Number 1059, In the
City of Gainesville, Cooke County, Texas and being what is locally known as the South 47 feet of Lot 9 in Block A of
Fa1·thing Addition, an unrecorded addition in said City being and being depicted on the unofficial plat of thereof
found in the Plat Book of the City Of Gainesville and also being in all of the two tracts conveyed in the deed to Set'gio
and Denise H11erta recorded in Volume 1014 Page 495 of the Deed Records of Cooke Cou11ty, Texas, the subject tract
being more particularly as follows;
BEGINNING for the Southwest comer of the tract being described het'eln at a capped iron rod set for the apparent
Southwest comer said of lot 9 of tlte East side of North Taylor Street;
THENCE North 01 degrees 34 minutes 24 seconds East along said road a distance of 47.00 feet to a capped Iron rod
set for the Northwest comer of tlte herein described tract;
THENCE East with a line severing said Lot 9 a distance of 177.32 feet to a capped iron rod set for the Northeast
comer for the herein described tract in the East line of Lot 9 on the apparent West line of a tO feet alley as shown on
said City Plat;
THENCE South with the West line thereof and East line of said Lot 9 a distance of 46.98 feet to a capped Iron rod set
for the Southeast comer of the said Lot 9;
THENCE West with the South line thereof a distance of 178.61 feet the PLACE OF BEGINNING and enclosing 0.19
of an acre of land more or less.

TRACT 28 (322 N. Taylor Street)
FIELD NOTES to all that certain tract of land situated in the Thomas Toby Survey, Abstract Number 1059, in the
City of Gainesville, Cooke County, Texas and being what is locally known as the North 1/2 of Lot 9 in Block A of
Farthing Addition, an unrecorded addition in said City and being depicted on the unofficial plat thereof follnd in the
Plat Book at the City of Gainesville and also being all of that certain tract described in tite deed to Denise Huerta,
recorded in Volume 1196 Page 712 ofthe Deed Records of Cooke County, Texas; the subject tract being more
particularly described as follows;
BEGINNING for the Northwest comer of the tract being described het'ein at a capped Iron rod set for the apparent
Northwest comer of said Lot 9 on the East side of North Taylor Street;
THENCE East with the apparent North line of said Lot 9 a distance of 178.00 feet to a capped Iron rod set for the
Northeast comer of said Lot 9 on the apparent West line of a 10 foot alley as shown on said City Plat;
THENCE South with the West line thereof and East line of said Lot 9 a distance of 4 7 .98 feet to a capped Iron rod set
for the Southeast comer of the herein described tract;
THENCE West with aline severing said Lot 9 a distance of 177.32 feet to a capped iron rod set for the So11thwest
Form T-7: Commitment for Title Insurance
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comer of the herein described tract in the apparent West line of said Lot 9 on the East side of said road;
THENCE North 0 1 degrees 34 minutes 24 seconds East along said road a distance of 48.00 feet to the PLACE OF
BEGINNING and enclosing 0.19 of an acre of land more or less.
TRACT 30: (1011 N. Commerce)
Ali that certain tract of land in the City of Gainesville, Cooke County, Texas, and being a part of Lot No. Two (2) in
Block No. Nineteen (19) of Sparks Addition to the said City of Gainesville, mOI"e particularly described as follows:
BEGINNING on the West right of way line of Commerce Street at the Northeast corner of a lot conveyed by Marshall
Wright et ux to Joe Pnlte by Deed recorded in Volume 128, page 578 of Cooke County Deed Records;
THENCE North 50 feet to the Southeast corner of a lot conveyed by J. S. Sweeney et alto W. R. Barrett by Deed
recorded in Volume 116, page 411 of Cooke Connty Deed Records;
THENCE West with tlte South boundary line of said Barrett lot, 84 feet to the corner of said Pnlte lot;
THENCE South 50 feet to an inner corner of said Pulte lot;
THENCE East 84 feet to the POINT OF BEGINNING.
TRACT 33: (810 N. Commerce)
All that certain lot, tract or parcel ofland in the City of Gainesville, Cooke County, Texas, and being a part of Block
#29 of the Sparks Northern Addition to the City of Gainesville, and being more fully described by metes and bounds

as follows, to wit:
BEGINNING at a point on the East line of Commerce Street at a stake for comer located 96 feet more or less from !lie
intersection of the North line of McClain Street with the East line of Commerce Street;
THENCE Nm·th with the East line of Commerce Street 50 feet, more or less to the South line of a 15 foot alley l'Unning
East and West through the East portion of said Block 29;
THENCE East \vith the Sonth line of said aHey, 100 feet more or less to a stake for corner;
THENCE South 50 feet more or less to a stake for corner;
THENCE West 100 feet more or less to the place of beginning, and being the same land as conveyed to Carrell
Lawson by Bessie Lawson and husband, Emmett Lawson by deed dated November 13, 1958, recorded in Vol. 416,
Page 421 of the Cooke Connty Deed Records.
TRACT 34: (1001 N. Dixon)
0.280 acres of land. being part of Lot 2 In Block 21 of Sparks Addition to the City of Gainesville, Cooke County,
Texas, as shown by the Plat thereof recorded in Volume 1, Page 5, now known as Cabinet B, Slide 6 of the Plat
Records of Cooke County, Texas, and being the same tract occupied on the ground as shown in Deed from Ray Kari
to Ernestine Bacon, recorded in volume 814, page 275 of Cooke County Deed Records: and being further described as
follows:
BEGINNING for the Southeast comer of this tract, at an Iron pin set at the Southeast corner of said Lot 2 in Block 21
of Sparks Addition;
THENCE West 150.0 feet along the Northern line of Andrews Street to an Iron pin set In the ground;
THENCE North 83.0 feet (called 80.0 feet) along hedge line to twin 15-inch Hackberry tree, being the occupied
Form T-7: Commitment for Title Insurance
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Northwest comer of said Ernestine Bacon tract;
THENCE South 88 deg. 53 min. East, 150.00 feet to a two-Inch Iron pipe found In the Westline of Dixon Street;
THENCE South 80.0 feet to the place of beginning.
TRACT 35: (602 N. Weaver)
All that certain lot, tract or parcel ofland situated in Gainesville, Texas, and being a part of Block Seventy-Three
(73), Gainesville, same being out of the Wm. Gallagher Survey, Abstract No. 418 and being more fully described as
follows, to wit:
BEGINNING at the SW comer of said Block No. Seventy Tlrree (73) same being the Intersection of the EB line of
Weaver with the NB line of Cummings Street;
THENCE North 67-1/2 feet to stake;
THENCE East 94 feet to stake;
THENCE South 67-1/2 feet to stake on NB line of Cummings Street;
THENCE West with its NB line 94 feetto the place of beginning, and being the South 67-1/2 feet of the land conveyed
by Walter Reagan and wife to Elmer C. Dozier by Deed shown of record in Vol. 99 page431 oflhe Deed Records of
Cooke County, Texas.
TRACT 36: (315 E. Cummings)
All that certain tract or parcel of land situated in the City of Galnesville.le, Cooke County, Texas being a part of Lot 6
in Block 13 of the Scott Addition, an unrecorded addition, In the City of Gainesville, and being more particularly
described as follows:
BEGINNING at a steel pin at the Southwest corner of said Lot 6 on the North line of Cummings Street;
THENCE North, with the West line of Lot 6, conunon to the East line of an alley, a distance of 50.0 feet to a steel pin
at the Northwest corner of said Lot 6;
THENCE South 89 degrees 42 minutes East, with the North line of said Lot 6, a distance of 47.0 feet to a steel pin;
THENCE South a distance of 25.0 feet to a steel pin;
THENCE South 89 degrees 42 minutes East, a distance of3.0 feet to a steel pin;
THENCE South a distance of 25.0 feet to a steel pin on the said North line of Cummings Street;
THENCE North 89 degrees 42 minutes West, with said North line, a distance of 50.0 feet to the point of beginning.
Note: The Company Is prohibited from inslll'ing the area or quantity of the land described herein. Any statement in
the above legal description of the area or quantity of land is not a representation that such area or quantity is correct,
but Is made for Informational and/or Identification purposes and does not override Item 2 of Schedule B, hereof.
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COMMITMENT FOR TITLE INSURANCE T-7
ISSUED BY
WFG NATIONAL TITLE INSURANCE COMPANY

SCHEDULEB
EXCEPTIONS FROM COVERAGE
In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, attorney's fees, and expenses
resulting from:
1.

The following restrictive covenants of record itemized below (We must either insert specific recording data or delete this
exception):

TRACT 17: Volume 403, Page 381 of the Deed Records of Cooke County, Texas
(Omitting any covenant or restriction based on race, color,religion, sex, handicap, familial status or national origin
unless and only to the extent that said covenant (a) is exempt under Chapter 42, Section 3607 of the United States
Code or (b) relates to handicap but does not discrlininate against handicapped persons.)

2.

Any disctet.iancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions, or any overlapping
of improvements.

3.

Homestead or conununity property or survivorship rights, if any of any spouse of any insured. (Applies to the Owner's
Policy only.)

4.

Any titles
entities,

of: rights asserted by anyone, including, but not limited to, persons, the public, corporations, governments or other

a.

to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs or
oceans, or
b.
to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or
c.
to filled-in lands, or artificial islands, or
d.
to statutory water rights, includiog riparian rights, or
e.
to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to that area or
easement along and across that area.
(Applies to the Owner's Policy only.)

5.

Standby fees, taxes and assessments by any taxing authority for the year 2015, and subsequent years; and subsequent taxes
and assessments by any taxing authority for prior years due to change in land usage or ownership, but not those taxes or
assessments for prior years because of an exemption granted to a previous owner of the property under Section 11.13, Texas
Tax Code, or because of improvements not assessed for a previous tax year. (If Texas Short Form Residential Loan Policy of
Title Insurance (T-2R) is issued, that policy will substitute "which become due and payable subsequent to Date of Policy" in
lieu of"for the year _ _ and subsequent years.")

6.

The terms and conditions of the documents creating your interest in the land.

7.

Materials furnished or labor performed in connection with planned construction befure signing and delivering the lien
document described in Schedule A, if the land is part of the homestead of the owner. (Applies to the Loan Title Policy Binder
on Interim Construction Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is issued.)

8.

Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage. (Applies to Loan
Policy (T-2) only.)
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9.

The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form Residential Loan Policy of
Title Insurance (T-2R). (Applies to Texas Short Form Residential Loan Policy of Title Inscrance (T-2R) only.) Separate
exceptions 1 through 8 of this Schedule B do not apply to the Texas Short Form Residential Loan Policy of Title Insurance
(T-2R).

10.

The following matters and aU terms of the documents creating or offering evidence of the matters (We must insert matters or
delete this exception.):

a.

All leases, grants, ex£eptions or reservations of coal, lignite, oil, gas and other minerals, together with all
rigllts, privileges, and immunities relating thereto, appearing In the Public Records whether listed in Schedule
B or not. There may be leases, grants, exceptions or reservations of mineral interest that are not listed.

b.

Any visible and apparent easements, encroachments, encumbrance, violation, variation, or adverse
circumstances affecting the title that would be disclosed by an accurate and complete land survey of land.
(This exception may be deleted, at the request of the proposed insured, upon receipt of an acceptable survey,
subject to additional exceptions to matters revealed by the survey.)

c.

Tract 2: Boundary Line Agreement between Eula Pearl Brownlow and John D. Lewis, et ux, dated .January
6, 1978, recorded In Volume 605, page 172, Deed Records, Cooke County, Texas. (116 N Taylor)
!

d.

TRACT 15: Mineral reservation as shown In deed from Geena Renee Johnson to ,John Herlihy, dated
December 5, 2006 and recorded in Volume 1493, Page 292, Official Public Records of Cooke County, Texas.
Said mineral interest has not been researched since the date of said deed. (813 Truelove)

e.

TRACT 19: Right of Way and Easement over the South 5 feet of the East 100 feet of Lot 5 for driveway
purposes in common with the owner of Lot 4, both in Block 12, reserved In the Deed from George Richter
etnx to S. W. Gibson recorded in Volume 138, page 67, Deed Records, Cooke County, Texas.

f,

TRACT 23: U.S. District Court, Eastern District of Texas award of communication easement in Civll Action
No.1:99-cv-415 to QWEST Communications Company, LLC, et al, recorded In Volume 2018, page 283,
Official Public Records, Cooke County Texas.

g.

TRACT 27: Chainlink fencing, near north line and midway; overhead utilitiy lines with poles, gravel drive
encroaching on lot to south, stairway for rear building 2nd floor encroaching onto lot to south as shown on
survey dated 11-22-2006 by Michael.J. Kern, RPLS# 4158.

h.

TRACT 28: Chalnlink fencing, near north line, front and rear; ove1·head utilitiy lines, as shown on survey
dated 11-22-2006 by Michael .J. Keru, RPLS# 4158.

i.

TRACT 30: Sewer line easement granted by Marshall Wright, et ux to New Odorless Sewerage Company,
dated 2-2-1916, recorded in Volume 120, page 82, Deed Records, Cooke County, Texas.

j.

TRACT 36: U.S. Disb'ict Court , Eastern District of Texas award of communication easement in Civil Action
No.l:99-cv-415 to QWEST Communications Company, LLC, eta~ recorded in Volume 2018, page 283,
Official Public Records, Cooke County Texas.

k.

Any visible and apparent easements, or claims thereof, on or across the premises, eitl10r above or beneath the
surface ofthe ground, for the placement and maintenance of utilities, whether by use or by prescription,

I.

Title to any portion of said property within the limits or boundaries of any public alley, street, road or
highway.

m.

Rights of tenants, as tenants only, under any unrecorded lease or agreement.
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n.

Rights of parties In possession. (Owner's Title Policy Only)

o.

"Any and all liens arising by reason of unpaid bills or claims for work performed or materials furnished in
connection with improvements placed, or to be placed, upon the subject land. However, the Company does
insure the Insured against loss, if any, sustained by the Insured under this Policy if such liens have beeri rlled
with the County Clerk of Cooke County, Texas, prior to the date hereof."

p.

"Pending disbursement of the full proceeds of the loan secured by the lien instrument set forth under
Schedule A hereof, this policy insures only to the extent of the amount actually disbursed, but increases as
each disbursement is made in good faith and without knowledge of any defects in, or objections to, the title up
to the face amount of the policy. Nothing contained In this paragraph shall be construed as limiting any
exception under Schedule B, or any printed provision of this policy."

Form T-7: Commitment for Title Insurance

Page 15

COMMITMENT FOR TITLE INSURANCE T-7
ISSUED BY
WFG NATIONAL TITLE INSURANCE COMPANY
SCHEDULEC
Your Policy will not cover loss, costs, attorneys' fees, and expenses resulting from the following requirements that will appear as
Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satisfaction, before the date the Policy is issued:
I.

Documents creating your title or interest must be approved by us and must be signed, notarized and filed for record

2.

Satisfactory evidence must be provided that:
a.

no person occupying the land claims any interest in that land against the persons named in paragraph 3 of Schedule
A,

b.

all standby fees, taxes, assessments and charges against the property have been paid,

c.

all improvements or repairs to the property are completed and accepted by the owner, and that all contractors, subconlractors, laborers and suppliers have been fully paid, and that no mechanic's, laborer's or materialmen's liens have
attached to the property,

d.

there is legal right of acness to and from the land,

e.

(on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and priority of the
insured mortgage.

3.

You must pay the seller or borrower the agreed amount for your property or interest.

4.

Any defect, lien or other matter that may affect title to the land or interest insured, that arises or is filed after the effective date
of this Commitment.

5.

PRIVACY POUCY: The information in this commitment may contain confidential information and is intended
solely for the attention and nse of the named insured as contemplated by the terms and provisions of this commitment,
Yon are hereby notified that any disclosure, copying, distributing or taking of action in reliance on tile information
with third parties is prohibited.

6.

Payment of any and ali ad valorem taxes which may be due and payable on subject property.

7.

Should the contemplated transaction contain an assignment of buyer's interest, any assignment fee must be disclosed
to ali parties, including any lender. Said disclosure to be verified in writing by either signing the first page of the
Settlements Statement or the actual Assignment document. Verification is to be signed by ali parties.

8.

TRACT 1: Company requires Special Warranty Deeds from Virgil Eugene Welch, Doris Ann Welch, Don Lee
Withers and Misty Renee Withers to Camille Plumlee, Trustee of the Plumlee Trust to reverse deeds recorded in
Volume 1112, page 166 and Volwne 1241, page 540, Officinl Public Records, Cooke County, Texas. (310 N. Clements)

9.

TRACT 1: Deed of trust dated February 28, 2007, executed by John Herlihy to .Jim A.Robertson, Attorney at Law,
Trustee, recorded in Volume 1504, Page 536, Official Public Records of Cooke County, Texas, securing the payment
of one note dated February 28, 2007 in the sum of $15,000.00, payable to Camille Plumlee, as Trustee of the Plumlee
Trust. RELEASE REQUIRED. (310 N. Clements)

10.

TRACT 3: Deed oftrust dated August 6, 2008, executed by John Herlihy to Phil L. Adams, Trustee, recorded in
Volume 1591, Page 542, Official Public Records of Cooke County, Texas, securing the payment of one note dated
August 6, 2008in the sum of $120,000.00, payable to Gary Dale Lewis, .Jr. Said lien has been modified and extended
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by documents recorded in Volume 1682, page 807 and Volume 1725, page 72, Official Public Records of Cooke
Connty, Texas. RELEASE REQUIRED. (1315 E. California)
11.

TRACT 5: Deed of trust dated Aprll12, 2007, executed by .Jokanoa Chapparal Properties, LLC to Luana Herlihy,
Trustee, recorded in Volume 1496, Page 34, Official Public Records of Cooke County, Texas, securing the payment of
one note dated Aprll12, 2007 in the sum of $27,000.00, payable to Helen and Alan Adams Charitable Tmst.
RELEASE REQUIRED. (1306 E. Garnett St.) (Curative)

12.

TRACT 8: Deed of trust dated December 1, 2006, executed by .John Herlihy to Byron Berry, Trustee, recorded in
Volume 1474, Page 710, Official Public Records of Cooke County, Texas, securing the payment of one note dated
December I, 2006 in the sum of$42,500.00, payable to Patricia Plumlee Hundt. RELEASE REQUIRED. (1305
Anthony)

13.

TRACT 9: Deed of trust dated December 18, 2002, executed by Andrew V. White and Leslie C. White to Bru•ke,
Wilson, Castle, Daffin & Frappier, Trustee, recorded in Volume 1223, Page 824, Official Public Records of Cooke
County, Texas, securing the payment of one note dated December 18, 2002 in the sum of $32,775.00, payable to
Century 21 Mortgage. RELEASE REQUIRED ( 702 S. Taylor)

14.

,

TRACT 9: Company re<1uires payment in full of the lien cteated in tlte Contract of Sale and Purchase by and
between Leslie C. White and Andrew V. White and .John Herlihy, dated May 3, 2007and flied for record in the office
of the County Clerk of Cooke County, Texas, on .June 20, 2007, in Volume 1509, Page 713, Official Public Records of
Cooke County, Texas. Company also requires a Warranty Deed in recordable form from the Contract Seller(s) to the
Contract Purchaser(s) conveying the subject property. ( 702 S, Taylor)

15,

TRACT 10: Deed oftrust dated December 18,2002, executed by Andrew V. White and Leslie C. White to Burke,
Wilson, Castle, Daffin & Frappier, Trustee, recorded in Volume 1225, Page 329, Official Public Records of Cooke
County, Texas, securing the payment of one note dated December 18, 2002 in the sum of $20,900.00, payable to
Century 21 Mortgage. RELEASE REQUIRED ( 709 N. Weaver)

16.

TRACT 10: Company requires payment in full of the lien created in the Contract of Sale and Purchase by and
between Leslie C. White and Andrew V. White and .John Herlihy, dated May 3, 2007and flied for record in the office
of the County Clerk of Cooke County, Texas, on June 20,2007, in Volume 1509, Page 713, Official Public Records of
Cooke County, Texas. Company also requires a Warranty Deed In recordable form from the Contract SeUer(s) to the
Contract Purchaser(s) conveying the subject property. ( 709 N. Weaver)

17.

TRACT 11: Deed of trust dated October 17,2008, executed by John .J. Herlihy to Luana Herlihy, Trustee, recorded
in Volume 1606, Page 572, Official Public Records of Cooke County, Texas, securing the payment of one note dated
October 17, 2008in the sum of$35,000.00, payable to Helen and Alan Adams Charitable Trans. RELEASE
REQUIRED. (1013 E. Tennle)

18.

TRACT 15: Deed of trust dated December 5, 2006, executed by John .J. Herlihy to Thomas L. Claxton, Trustee,
recorded in Volume 1493, Page 295, Official Public Records of Cooke County, Texas, securing the payment of one
note dated December 5, 2006 in the sum of $8,500.00, payable to Helen and Alan Adams Charitable Trans. RELEASE
REQUIRED. (813 Truelove)

19.

TRACT 16: Deed of trust dated December 29, 2009, executed by .John Herlihy to Jim A.Robertson, Trustee, recorded
in Volume 1672, Page 258, Official Public Records of Cooke County, Texas, securing the payment of one note dated
December 29, 2009 in the sum of $25,260.58, payable to Jeanice M. Newton and .James W. Ernst, both Co-Executors
of the Estate of Joyce Ifi€€:£lrod, Deceased. RELEASE REQUIRED. (530 N. Denton)

20.

TRACTs 17 & 18 &22 & 23 &27 & 28 & 29 &30 &31 &32 &33 &35 & 36 & 37 &38: Deedoftrustdated
October 5, 2009, executed by .John Herlihy to Jim A. Robertson, Trustee, recorded in Volume 1660, Page 102, Official
Public Records of Cooke County, Texas, securing the payment of one note dated October 5, 2009 in the sum of
$375,000.00, payable to .Jo Frazier Meyer and Richard K. Meyer. RELEASE REQUIRED. (606 Walter; 1022 Lanius;
529 N. Denton, A,B,C,D; 317 Cummingsf601 N. Denton; 318 & 322 N. Taylor; 623 N. Morris; lOll N. Commerce; 1024
Lanius; 533 N. Denton; 810 N. Commerce; 602 N. Weaver; 315 E. Cummings; 606 Hannah; 603 Barbara Jordan Ave)
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21.

TRACT 19: Deed oftrust dated December 29, 2009, executed by John Herlihy to .Jim A.Robertson, Trustee, recorded
in Volume 1672, Page 270, Official Public Records of Cooke County, Texas, securing the payment of one note dated
December 29, 2009 in the sum of $20,556.80, payable to .Jeanice M. Newton and .James W. Emst, both Co-Executors
of the Estate of Joyce Elrod, Deceased. RELEASE REQUIRED. (607 Moran)

22.

TRACT 20: Deed of trust dated September 25, 2003, executed by Herbert Phillips and Kathy PhiUips to Ben Hatcher,
Trustee, recorded in Volnme 1274, Page 693, corrected and refiJed in Volume 1350, page 615, Official Public Records
of Cooke County, Texas, securing the payment of one note dated September 25, 2003 in the sum of $45,200.00, payable
to First State Bank. RELEASE REQUIRED. (315 Andrews, A, B, C)

23.

TRACT 21: Deed oftrust dated December 29, 2009, executed by John Herlihy to Jim A.Robertson, Trustee, recorded
in Volume 1672, Page 245, Official Public Records of Cooke County, Texas, securing the payment of one note dated
December 29, 2009 in the sum of $23,493.39, payable to Jeanlce M. Newton and ,James W. Ernst, both Co-Executors
of the Estate of Joyce Elrod, Deceased. RELEASE REQUIRED. (314 Cnmmings)

24.

TRACT 23: Curative action required. Mr. Herlihy is shown to be in title to the Eastern portion of Lot o, Block 13,
Scott Addition. Where in reality, title to that part isstill in the Name of Raymond King, et ux. Mr. King, et ux
conveyed the Western, approximately, 50 feet to .James Hollar in deed recorded in Volume 1156, page 596, OPRCCT.
Mr. Hollar conveyed all of lot 6 to Richard K. Meyer, et al in deed recorded in Volume 1486, page 289, OPRCCT. Mr.
Meyer, eta! conveyed all oflot 6 to Mr. Herlihy in deed recorded in Volume 1660, mpage 96, OPRCCT. (617
Cummings/601 N. Denton) copies attached

25.

TRACT 24: NOTE: SOL recorded in Volume 1732, page 146, OPRCCT. (107 E. Scott)

26.

TRACT 26: Deed of trust dated June I, 2007, executed by .John J. Herlihy to Luana Herlihy, Trustee, recorded in
Volume 1560, Page 196, Official Public Records of Cooke County, Texas, securing the payment of one note dated June
1, 2007in the sum of $100,000.00, payable to Helen and Alan Adams Charitable Trust. RELEASE REQUIRED. (117
A-D, E. Scott)
'

27.

TRACT 32: Deed of trust dated December 29, 2009, executed by John Herlihy to Jim A.Robertson, Trustee, recorded
in Volume 1672, Page 278, Official Public Records of Cooke County, Texas, securing the payment of one note dated
December 29, 2009 in the sum of $20,326.54, payable to Jeanice M. Newton and James w. Ernst, both Co-Executors
of the Estate of .Joyce Elrod, Deceased. RELEASE REQUIRED. (533 N. Denton)

28.

TRACT 34: Deed of trust dated .January 31, 2007, executed by John Herlihy to Phil L. Adams, Trnstee, recorded in
Volume 1479, Page 586, Official Public Records of Cooke County, Texas, securing the payment of one note dated
January 31, 2007 in the sum of $15,000.00, payable to Cheryl Ann Teuton. RELEASE REQUIRED. (1001 N. Dixon)

29.

Require payment of taxes up to and including 2014. NOTE: 1F TAXES ARE DELINQUENT, REQUIRE PAYMENT
OF ALL COURT COSTS, 1F ANY.

30.

Obtain and return to title company a signed statement made by purchaser-borrower acknowledging receipt of title
commitment prior to closing, aud acceptance of the exceptions shown nuder SchedUle B thereof.

31.

Require the joinder ofbotlt record owners in the execution of the closing forms and documents.

32.

If the property is occupied by other than owner, obtain tenant's disclaimer or waiver; otherwise, exception will be
taken to rights of parties in possession in the mortgagee title policy to be issued.

33.

Obtain an acceptable Affidavit as to Debts & Liens from the seller and a waiver of inspection ft•om the purchaser at
time of closing.
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SCHEDULED
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Effective Date: September29, 2015,8:00 am

Pursuant to ll:te requirements of Rule P-21, Basic Manual of Rules, Rates and Fonns for the writing of Title Insurance in the State of
Texas, the following disclosures are made:
1.

The following individuals are directors and/or officers, as indicated, of the Title Insurance Company issuing this Commitment
UNDERWRITER: WFG National Title Insurance Company
DIRECTORS:
Patrick F. Stone
Michael T. Gallaher
Joseph V. McCabe
Joseph F. Drum, Jr.
Cynthia Lee Thcker
OFFICERS:
Patrick F. Stone, Chief Executive Officer and President
Michael Gallaher, Executive Vice President, ChiefFinancial Officer and Treasurer
Steven H. Winkler, Senior Vice President and Secretary
Joseph V. McCabe, Executive Vice President and General Counsel
Joseph F. Drum, Jr., Executive Vice President
John R. Wooldridge, Jr., Senior Vice President and Controller
Cynthia Lee Tucker, Executive Vice President

Williston Financial Group LLC owns 100% of the stock ofWFG National Title Insurance Company, Williston Holdings LLC
owns 100% of the LLC interests in Williston Financial Group LLC.

2.

AGENT: Millennium Closing Services, LLC dba Millennium Title
Each shareholder, owner, partner, or other person having, owning or controlling one perceni (1 %) or more of the Title Insurance
Agent that will receive a portion of the premium are as follows:
MT &PS LLC 100%
Each shareholder, owner, partner, or other person having, owning or controlling 10 percent (10%) or more of an entity that has,
owns or controls one percent (1 %) or more of the Title Insurance Agent that will receive a portion of the premium are as
follows:
MT &PS LLC 100%
OFFICERS AND DIRECTORS:
Nancy J. Carroll, Chief Executive Officer
Keith D. Hafher, President I Director of Operations
Leigh Ann Hafner, Vice-President
Diana Stehling, Vice-President

3.

You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to which this
commitment relates. Upon your request, such disclosure will be made to you. Additionally, the name· of any person, frrm or
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col'poration receiving a portion of the premium from the settlement of this transaction will be disclosed on the closing or
settlement statement.

You are further advised that the estimated title premium' is:
Owner's Policy
Loan Policy
Endorsement Charges
Other
Total

$0.00
$0.00
$0.00
$0.00
$0.00

Of this total amount: 15% will be paid to the policy issulng Title Insurance Company: 85% will be retained by the issuing Title
Insurance Agent; and the remainder of the estimated premium will be paid to other parties as follows:
Amount
To Whom
For Services
60.00%
Millennium Closing Services, LLC dba Millennium 11
CLOSING,
DISBURSING & POLICY ISSUANCE
HOWETH TITLE COMPANY
EXAMINATION
40.00%
'The estimated premium is based upon infonnation furnished to us as of the date of this Commitment for Title Insurance. Final
determination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the

Commissioner of Insurance."
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DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner's Policy)
ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to settle a dispute
with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the Title Insurance
Company to court and your rights to discovery of evidence may be limited in the arbitration process. In addition, you cannot
usually appeal an arbitrator's award.
Your policy contains an arbitration provision (shown below). It allows you or the Company to reqult·e arbitration If the
amount of insurance is $2,000,000 or less. If you want to retain your right to sue the Company in case of a dispute over a
claim, you must request deletion of the arbitration provision before the policy is issued. You can do this by signing this form
and returning it to the Company at or before the closing of your real estate transaction or by writing to the Company.
The arbitration provision in the Policy is as follows:
"Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration pursuant to the
Title Insurance Arbitration Rules of the American Land Title Association ("Rules"). Except as provided in the Rules, there

shall be no joinder or consolidation with claims or controversies of other persons. Arbitrable matters may include, but are not
limited to, any controversy or clahn between the Company and the Insured arising out of or relating to this policy, any service

in connection with its issuance or the breach of a policy provision, or .to any other controversy Or claim arising out of the
transaction giving rise to this policy. All arbitrable matters when the Amount ofinsurance is $2,000,000 or less shall be
arbitrated at the option of either the Company or the Insured, unless the Insured is an individual person (as distinguished
from an Entity). All arbitrable matters when the Amount of Insurance -is in excess of $2,000,000 shaii be arbitrated only
when agreed to by both the Company and the Insured. Arbitration pursuant to this policy and under the Ru1es shall be
binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered in any court of competent

jurisdiction. 11

SIGNATIJRE

Form T-7: Commitment for Title Insm·ance

DATE

Page 22

WFG NATIONAL TITLE INSURANCE COMPANY
Premium Amount

Rate Rules

Property
Type

County
Code

Liability at
Reissue Rate

I

2

3
1

4

5

97

6

7

8

li:::;;G
~

National Title Insurance Company
oW!Il"tonF;nancloiGroup<omt"mY

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND THE POLICY
AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED REPRESENTATIVE HAS COUNTERSIGNED
BELOW.

TEXAS
COMMITMENT FOR TITLE INSURANCE (T·7)
ISSUED BY
WFG NATIONAL TITLE INSURANCE COMPANY
We, WFG National Title Insurance Company, will issue our title Insurance policy or policies {the Polley) to You (the
proposed insured) upon payment of the premium and other charges due, and compliance with the requirements in
Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of issuance, and
will insure your interest In the land described in Schedule A. The estimated premium for our Polley and applicable
endorsements is shown on Schedule D. There may be additional charges such as recording fees, and expedited delivery
expenses.
This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner, or failure to issue the
Policy Is our fault. Our liability and obligations to you are under the express terms of this Commitment and end when this
Commitment expires.

WFG NATIONAL TITLE INSURANCE COMPANY
BY:

U

,_,!(/ '

;?'rt-rf:"P/!6 {

l

steve Winkler. Secretary

Millennium Closing Services LLC dba M

CO DITIONS AND STIPULATIONS
1.

If you have actual knowledge of any matter which may affect the title or mortgage covered by this Commitment,
that is not shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our liability to you is
ended or reduced to the extent that your failure to notify us affects our liability. If you do notify us, or learn of such
matter, we may amend Schedule B, but we will not be relieved of liability already incurred.

2.

Our liability is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our
liability is only for actual loss incurred in your reliance on this Commitment to comply with its requirements, or to
acquire the Interest in the land. Our liability is limited to the amount shown in Schedule A of this Commitment and
will be subject to the following terms of the Policy: Insuring Provisions, Conditions, Stipulations, and Exclusions.
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TEXAS TITLE INSURANCE INFORMATION
Title Insurance insures you against loss resulting from certain
risks to your title.
The commitment for Title Insurance is the title insurance
company's promise to Issue the title Insurance policy. The
commitment is a legal document. You should review It
carefully to completely understand It before your closing date.

El seguro de titulo le asegura en relaci6n a perdldas
resullantes de ciertos riesgos que pueden afectar el titulo de
su proprledad.
El Compromise para Seguro de Titulo es Ia promesa de Ia
campania aseguradora de tltulos de emitlr Ia p61iza de seguro
de tftulo. El Compromise es un documento legal. Usted debe
leerlo cuidadosamente y endenterlo complements antes de Ia
fecha para finalizar su transaccl6n.

Your Commitment of Title Insurance is a legal contract between you and us. The Commitment is not an opinion or report of your
title. It Is a contract to issue you a policy subject to the Commitment's terms and requirements.
Before issuing a Commitment for Title insurance (the Commitment) or a Title Insurance Polley (the Policy), the Title Insurance
Company (the Company) detenmines whether the title is insurable. This determination has alre·ady been made. Part of that
determination Involves the Company's decision to insure the title except for certain risks that will not be covered by the Polley.
Some of these risks are listed in Schedule B of the attached Commitment as Exceptions. Other risks are stated In the Policy as
Exclusions. These risks will not be covered by the Polley. The Polley is not an abstract of title nor does a Company have an
obligation to determine the ownership of any mineral interest.
--MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be unwilling to insure title
unless there Is an exclusion or an exception as to Minerals and Mineral Rights in the Polley. Optional endorsements Insuring
certain risks involving minerals, and the use of improvements (excluding lawns, shrubbery and trees) and permanent buildings
may be available for purchase. If the title Insurer issues the title policy with an exclusion or exception to the minerals and
mineral rights, neither this Policy, nor the optional endorsements, ensure that the purchaser has title to the mineral rights related
to the surface eslate.
Another part of the determination Involves whether the promise to Insure Is conditioned upon certain requirements being met.
Schedule C of the Commitment lists these requirements that must be satisfied or the Company will refuse to cover them. You
may want to discuss any matters shown in Schedules B and C of the Commitment with an attorney. These matters will affect
your title and your use of the land.
When your policy. is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined below.
---EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular Instance. Exceptions are
shown on Schedule B or discussed in Schedule C of the Commitment. They can also be added if you do not comply with the
Conditions section of the Commitment. When the policy is issued, all Exceptions will be on Schedule 8 of the Policy.
---EXCLUSIONS are title risks that a Polley generally does not cover. Exclusions are contained In the Policy but not
shown or discussed In the Commitment.
-CONDITIONS are additional provisions that qualify or limit you coverage. Conditions Include your responsibilities and
those of the Company. They are contained in the Polley but not shown or discussed in the Commitment. The Policy Conditions
are not the same as the Commitment Conditions.
You can get a copy of the policy fonm approved by the Texas Department of Insurance by calling the Title Insurance Company at
or by calling the title insurance agent that Issued the Commitment. The Texas Department of Insurance may revise the policy
form from time to lime.
You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-800-252-3439.
Before the Polley Is issued, you may request clhanges In the Policy. Some of the changes to consider are:
---Request amendment of the "area and boundary" exception (Schedule B, paragraph 2). To get this amendment, you
must furnish a survey and comply with other requirements of the Company. On the Owner's Policy, you must pay an additional
premium for the amendment. If the survey Is acceptable to the Company and if the Company's other requirements are met, your
Polley will Insure you against loss because of discrepancies or conflicts In boundary lines, encroachments or protrusions, or
overlapping of Improvements. The Company may then decide not to Insure against specific boundary or survey problems by'
making special exceptions In the Polley. Whether or not you request amendment of the "area and boundary" exception, you
should determine whether you want to purchase and review a survey if a survey Is not being provided to you.
---Allow the Company to add an exception to "rights of parties in possession." If you refuse this exception, the Company
or the title Insurance agent may inspect the property. The Company may except to and not insure you against the rights of
specific persons, such as renters, adverse owners or easement holders who occupy the land. The Company may charge you
for the inspection. If you want to make your own Inspection, you must sign a Waiver of Inspection form and allow the Company
to add this exception to your Policy.
The entire premium for a Polley must be paid when the Policy is issued. You will not owe any additional premiums unless you
want to increase your coverage at a later date and the Company agrees to add an Increased Value Endorsement.
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DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner's Policy)
ARB!TRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper
means to settle a dispute with your Title Insurance Company. However, ifyou agree to arbitrate, you give
up your right to take the Title Insurance Company to court and your rights to discovery of evidence may be
limited in the arbitration process. In addition, you cannot usually appeal an arbitrator's award.
Your policy contains an arbitration provision (shown below). It allows you or the Company to
require arbitration if the amount of insurance Is $2,000,000 or Jess. If you want to retain your right
to sue the Company in case of a dispute over a claim, you must request deletion of the arbitration
provision before the policy is issued. You can do this by signing this form and returning it to the
Company at or before the closing of your real estate transaction or by writing to the Company.
The arbitration provision in the Policy is as follows:
"Either the Company or the Insured may demand that the claim or controversy shall be submitted to
arbitration pursuant to the Title Insurance Arbitration Rules of the American Land Title Association
("Rules"). Except as provided in the Rules, there shall be no joinder or consolidation with claims or
controversies of other persons. Arbitrable matters may Include, but are not limited to, any controversy or
claim between the Company and the Insured arising out of or relating to this policy, any service in
connection with its issuance or the breach of a policy provision, or to any other controversy or clpim arising
out of the transaction giving rise to this policy. All arbitrable matters when the Amount of l11surance is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured, unless the
Insured Is an individual person (as distinguished from an Entity). All arbitrable matters when the Amount of
Insurance is in excess of $2,000,000 shall be arbitrated only when agreed to by both the Company and
the Insured. Arbitration pursuant to this policy and under the Rules shall be binding upon the parties.
Judgment upon the award rendered by the Arbitrator(s) may be entered In any court of ;competent
jurisdiction."

SIGNATURE

DATE

SIGNATURE

DATE

Page 3 of 4
Texas Form T-7: Commitment for Title Insurance (01/03/14}

IMPORTANT INFORMATION
FOR INFORMATION, OR TO MAKE A COMPLAINT CALL OUR TOLL-FREE TELEPHONE NUMBER 1800-257-2842 ALSO YOU MAY CONTACT THE TEXAS DEPARTMENT OF INSURANCE AT 1-800-2523439 to obtain information on:
1. Filing a complaint against an Insurance company or agent,
2. Whether an insurance company or agent is licensed,
3. Complaints received against an insurance company or agent.
4. Policyholder rights, and
5. A list of consumer publications and services available through the Department.
YOU MAY ALSO WRITE TO THE TEXAS DEPARTMENT OF INSURANCE, P.O. BOX 149104,
AUSTIN, TEXAS 78714-9104. FAX NO. {512) 475-1771
AVISO IMPORTANTE
PARA INFORMACION, 0 PARA SOMETER UNA QUEJA LLAME AL NUMERO GRATIS 1-800-257-2842
TAMBIEN PUEDE COMUNICARSE CON El DEPARTMENTO DE SEGUROS DE TEXAS AL 1-800-2523439 para obtener Informacion sabre:
1. como someter una queja en contra de una campania de seguros o agente de seguros,
2. si una campania de seguros o agente de seguros Ilene licencia,
3. quejas reclbidas en contra de una campania de seguros o agents de seguros,
4. los derechos del asegurado, y
5. una lista de publicaciones y servicios para consumidores dlsponlbles a traves del Departmento.
'

TAMBIEN PUEDE ESCRIBIRAL DEPARTMENTO DE SEGUROS DE TEXAS, P.O. BOX 149104,
AUSTIN, TEXAS 78714-9104 FAX NO. (512) 475-1771
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MILLENNIUM~TITLE

Grand Bank
Address:

16660 Dallas Parkway, #1700
Dallas, Texas 75248

ABA/Routing#

For credit to:
Millennium Closing Services, LLC dba Millennium Title
Beneficiary Address: 771 E. Southlake Blvd., Southlake,
Texas 76092 - Corporate
Additonal Locations:
14275 Midway Road, Ste. 160, Addison, TX 75001
10925 Estate Lane W-304, Dallas, TX 75238
5115 McKinney Ave, Suite F, Dallas, TX 75205
5680 Frisco Square Blvd., Ste. 2000, Frisco, TX 75034

Account#

-

File I Reference No.: 1501987-COOC

4.

Settlement Statement dated 10/29/2015

A.

OMB No. 2502-0265

U.S. Department of Housing
and Urban Development

Settlement Statement

B. Ty e of LoRn
\. 0 FHA 2. D FmHA
3. D Conv Unin~
4. 0 VA
5. 0 Conv Ins. 6 0 Seller Finance
7. lXI Cash Sale

6. File Number

7. Loan Number

8. Mongage Ins Case Number

1501987-COOC

C. Nott: This funn is fumishe<l to give you a statement of actual settlement cosl8. Amounts paid !Q and by the settlement agent are shown. Items marked
"{ .o.c.)" were oaid outside the closin ; the are shown here for informational purooses and are not included in the totals.
E. Name & Address of Seller
F. Name & Address of Lender
D Name & Addr= DfBorrower

PENJEL HOLmNGS, LLC
1018 MOUNT AUBUEN
DALLAS, TX 75223

JOHN HERLIHY
133 BRIDGE STREET

SUITEB
ARROYO GRANDE, CA 93420

G. Property Location

H. Settlement Agent Name

MlJLTfi'LE PROPERTIES (59) COOKE COUNTY TEXAS
310 N. CLEMENTS STREET .
GAINESVILLE, TX 76240

5115 McKinney Avenue, Suite F
Dallas, TX 75205 Tax ID; 47-2929886
Underwritten By: WFG

J. Summary of Borrower's Tranuetlon
100 Gross Amount Due from Borrower

Place ofSettlement
Millennium Closing Services, LLC dba Millennium
Tltle-CMA
5115 McKinnfy Avenue, Suite F
Dallat, TX 75205
K. Summary of Seller's Transattion
400 Gross Amount Dnc to Seller

Millennium Closing Senrices, LLC dba Millennium Title -CMA

101. Contract Sales Price
102. Personal Property
103. Settlement Charges to borrower

'"'·

105
Adjustment, for items paid by seller in advance
106. City property taxes
107. County property taxes
108. Assessment TaxM
109. School property taxes
\10. MUD taxes
111. Other taxes
112. rents
113
ll4. Tax Proration 2015
115
116.
120. Gross Amount Due From Borrower
ZOl). Amounts Paid By Or in Behalf Of Borrower
20\. Deposit or earnest money
202. Principal ameunt of new loan(s)
203. Existing loan(s) taken subject to
204. Loan Ameunt2nd Lien
205. Security Deposit
206.
207.
208.
209. Closing cost Debil credit
Adjustments for items unpaid by seller
210. City property taxes
211. County property taxes
212. Assessment Taxes
213 School property mxes
214. MUOtax.e~>
215. Other taxes
216. Rent Promlion
217.
218
219.
22(1. Total Paid By!For Borrower

10/291.2015
Fund:

S1,482,000.00 40l. Comrw:t Sales Price
402. Personal Property
$24,237.80 403.

$t,482,00!l.OO

404.

405.
Adjllslmtntli for items paid by seller In 01dvancc
406. City property taJ<Cs
407. County property taxes
41)8 AsseSSlllent Taxes
409. School property laMs
410. MUD taxes
411. Olhertaxes
412. Security
413.
S7,890.41 414. Tax Proation 20 IS
415.
416.
Sl,514,128.21 420. Gross Amo11nt Due to Seller
$20,000.00

Sl7,415.00

$14,237.80

$1,538.33

S53,19l.13

£7,890.41

$1,489,890.41

SO(l. Reduction$ in Amount Due ta &Her
501. Excess Deposit
502 Settlement Charges to Seller (line 1400)
503. Existing Loan(s) Taken Subjectte
504. Payoff of first mortgage loan
505. Payoff of second mortgage Joan
5(16. Security Deposit
507.
508. closing cost credit to buyer
509. Payoff of First Mortgage Loan
Ad,instrnents for item!i unpaid by seller
510. City property taxes
511. County property taxes
512 Assessment Taxes
513. School property taxes
514. MUD taxes
515. Other taxes
516. Rent Proretioin
517, 2015 estimated Property taxes
518.
519.
520. Total RtdU(tion Amount Due Seller

$89,986.09
$525,000;00
$17,415.00
S14,237.80

$1,538.33
$45,00(1.00

$693,177.22

60(1. Cash Al Settlement To/Jirom Seller
601. Gross Amount due to seller (line 420)
$1,489,890.41
6(12. Less reductions in ami. due 5el!cr (line 520)
$693,177.22
$796,713.19
603. Cash To Seller
Station 4()
a ofRBSPA mandates that HUD devclo p
prescribe this sta:ndard
form to be used at the time ofloan seuleme11t to provide full dtsclosure ofa11 charges
imposed upon the borrower and seller. These are third party disclosures that are
designed to provide the borrower with pertinent information during the settlement
prooess in order to be a better shopper.
The Publie Reporting Burden for this collection of information is estimat~ to
average one hour per respons~. including the time for reviewing instructions
searching existing data source.s, ga_thering and maintaining the data needed, and
completing end reviewmg the eollectmn of •nforrnation
'This agency may not colleet thi~ infonnation, and y~;~u arc m>t required to complete
this form, unless it displays a cun:enlly valid OMB control number.
The information request~ dOC;S not lend itself to confidentiulity
Page L
form Hli0-1 (3/86)
Handbook 4305.2

300. Cash At Settlement From/To Borrower
301. Gross Amount due from borrower {line 120)
Sl,514,128.2l
I
302. l-ess amounts paid by/for borrower (lint 220)
$53,191.13
303. Cash Fnm Borrower
S1,460,937.08
Se eli on 5 of the Rea~
I
elt Iemen! Procedures Act (RESPA ) ' eq uires the
"' s a Special lnformationBooklet to help
following: • HUDmusl develop
persons
borrowing money to finance tl1e purcha.~e of residen1ial real estate to better
understaild lhe nature and costs ofreo~l estate seulementservices;
• Each lender must provide th8 booklet to a\1 applicants from whom it receives or for
whom it prepares a written application lo borrow money to finance the purchase of
residential real estate; • Lenders must prepare and distribute with the Booklet a
Good Faith Estimate of the settlement costs that the borrower is l!kely to incur in
connection with the settl~ment. These disclosures are mandatory.

Previollll Editions are Obsolete
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Peniel

Holdir~gs,

JOHNHERLII~

LLC

By VVilliam Russell Williams, Manager

J5b1:'\/(l>!);l'S\G~E~INT CERTIF!CATI9N

s a true and accurate
disbursed in

So<Uom'"
ol
Wnrmng: lt JS a cnme to knowm ly rna

IC

/Qq !.~!97

false statements to the Untied
"'
States on this or any other similar orm enaUies upon conviction can
include a fine and imprisonment.
details see: Title 18 U.S. Code Section
1001 !llld Section 1010.
Previous Editioru are Obsolete
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JOHN HERLIHY

form UUD-1 (:1186)
llorr4t>ook43M.Z

5.

One to Four Family Residential Contract (Resale)
with addendums dated 09/25/2015

DocuStgn Envelope ID: 6202C949·1CB9-4EOE-9870-2AOB589309AD

-G)E<I<IJ~ IOOY~~D
o,•~II'1'\0IILT1'

4-28-2014

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)

ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)
NOTICE: Not For Use For Condominium Transactions

1. PARTIES: The parties to this contract are
John J:l~[lih~
Buss@lill\'il!lams
(Seller) and
(Buyer).
Seller agrees to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined
below.

2. PROPERTY: The land, improvements and accessories are collectively referred to as the. "Property".
A. LAND; Lot
Block
,
Addition, City of Gainesville
, County of Coo~e
'
Texas, known as 3lQ N Clements Stand [ldgendum #1 Addre 0 s~s Gainesville, Texas 7624Q
(address/zip code), or as described on attached exhibit.
B. IMPROVEMENTS: The house, garage and all other fixtures and improvements attached to the
above-described real property, Including without limitation, the following permanently Installed
and built-in items, If any: all equipment and appliances, valances, screens, shutters, awnings,
wall-to-wall tarpeting, mirrors, ceiling fans, attic tans, mail boxes, television antennas, mounts
and brackets for televisions and speakers, heating and air-conditioning units, security and fire
detection equipment, wiring, plumbing and lighting fixtures, chandeliers, water softener system,
kitchen equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor
cooking equipment, and all other property owned by Seller and attached to the above described
real property,
c. ACCESSORIES: The following described related accessories, if any: window air conditioning units,
stove, fireplace screens, curtains and rods, blinds, window shades, draperies and rods, door keys,
mailbox keys, above ground pool, swimming pool equipment and maintenance accessories,
artificial fireplace logs, and controls for: (I) garage doors, (II) entry gates, and (Ill) other
Improvements and accessories.
D. EXCLUSIONS: The following improvements and accessories will be retained by Seller and must
be removed prior to delivery of possession: AS-IS WI:I(;Bfi-IS
3, SALES PRICE:
A. cash portion of sales Price payable by Buyer at closing .............................. $1,500,000.00
B. Sum of all financing described below (excluding any loan funding
fee or mortgage Insurance premium) ...................................................... $
c. Sales Price (Sum of A and B) ................................................................... $1.500QOQ.OQ

4. FINANCING (Not for use with reverse mortgage financing): The portion of Sales Price not
payable In cash will be paid as follows: (Check applicable boxes below)
121 A. THIRD PARlY FINANCING: One or more third party mortgage loans In the total amount of
(excluding any loan funding fee or mortgage Insurance premium).
$ NIA
(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements for
the loan(s) (Including, but not limited to appraisal, Insurability and lender required repairs),
Buyer may terminate this contract by giving notice to Seller prior to closing and the earnest
money will be refunded to Buyer.
(2) Credit Approval: (Check one box only)
D (a) This c,ontract is subject to Buyer being approved for the financing described in the attached
Third Party Financing Addendum for Credit Approval.
0 (b) This contract Is not subject to Buyer being approved for financing and does not Involve FHA
or VA:"financing.

D B, ASSUMPTION i The assumption of the unpaid principal balance of one o, more promissory notes
desclibed In the attached TREC Loan Assumption Addendum.
, secured by
vendor's and deed of trust liens, and containing the terms and conditions described In the attached
TREC Seller Financing Addendum. If an owner policy of title insurance Is furnished, Buyer shall
furnish Seller with a mortgagee policy of title insurance.

0 C. SELLER FINANCING: A promissory note from Buyer to Seiler of $ N/A

tRJ)
Initialed for identification by Buyer I F
TAR 1601
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5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit
$ 20 000 QQ
as earnest money with Millennium Title -Addison
, as escrow
agent, atMidway Atrium 1 14275 Midway Rd, Ste 160, Addison. IX 75001
(address). Buyer
shall deposit additional earnest money of $ N/A
with escrow agent within
N/A days after the effective date of this contract. If Buyer falls to deposit the earnest money as
required by this contract, Buyer will be In default.

6.

TITL~ POLICY AND SURVEY:
A. TITLE POL!CY: Seller shall furnish to Buyer at 0 Seller's 1'21 Buyer's expense an owner policy
of title Insurance (Title Polley) issued by
Millennium Tille -Addlsoo
(Title
Company)ln the amount of the Sales Price, dated at or after dosing, insuring Buyer against
loss under the provisions of the Title Polley, subject to the promulgated exclusions (InclUding
existing building and zoning ordinances) and the following exceptions:
(1) Restrictive covenants common to the platted subdivision In which the Property Is located.
(2) The standard printed exception for standby Fees, taxes and assessments.
(3) Uens created as part of the financing described In Paragraph 4.
(4) Utility easements created by the dedication deed or plat of the subdivision in which the
Property Is located.
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved
by Buyer In writing.
(6) The standard printed exception as to marital rights.
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related
matters.
(8) The standard printed exception as to discrepancies, conflicts, shortages ln..l!rea or boundary
lines, encroachments or protruslolls, ot.. overlapping improvements: U(l) will not be
amended or deleted from tilll title policy; loa(li) will be amended to read, "shortages In area"
at the expense of U Buyer l:iiSeller.
B. COMMITMENT: Within 20 days after the Title Company receives a copy of this contract,
Seller shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's

expense, legible copies of restrictive covenants and documents evidencing exceptions In the

Commitment (Exception Documents) other than the standard printed exceptions. Seller
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer
at Buyer's address shown In Paragraph 21. If the Commitment and Exception Documents are
not delivered to Buyer within the specified time, the time for delivery will be automatically
extended up to 15 days or 3 days before the Closing Date, whichever Is earlier. If, due to
factors beyond Seller's control, the Commitment and Exception Documents are not delivered
within the time required, Buyer may terminate this contract and the earnest money will be
refunded to Buyer.
c. SURVEY: The survey must be made by a registered professional land surveyor acceptable to
the Title Company and Buyer's lender(s). (Check one box only)
Gll(l)Within
3
days after the effective date of this contract, Seller shall furnish to Buyer
and Title company Seller's existing survey of the Property and a Residential Real Property
Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). If Seller
falls to furnish the existing survey or affidavit within the time prescribed, Buyer
shall obtain a new survey at Seller's expense no later than 3 days prior to Closing
Date. If the existing survey or affidavit is not acceptable to Title Company or Buyer's
lender(s), Buyer shall obtain a new survey at 1'21Selier's ClBuyer's expense no later than 3
days prior to Closing Date.
0(2)Withln N/A
days after the effective date of this contract, Buyer shall obtain a new
survey at Buyer's expense. Buyer Is deemed to receive the survey on the date of actual
receipt or the date spedfied In this paragraph, whichever Is earlier.
0(3)Within N/A
days after the effective date of this contract, Seller, at Seller's expense
shall furnish a new survey to Buyer.
D. OBJECTIONS: Buyer may object In writing to defects, exceptions, or encumbrances to title:
disclosed on the survey other than items 6A(l) through (7) above; disclosed In the
commitment other than Items 6A(1) through (8) above; or which prohibit the following use
or activity: RESIOENTIAL OWELI lNG
Buyer must object the earlier of (I) the Closing Oate or (ii) 3
days after Buyer receives
the Commitment, Exception Documents, and the survey. Buyer's failure to object within the
time allowed will constitute a waiver of Buyer's right to object; except that the requirements
In Schedule c of the Commitment are not waived by Buyer. Provided Seller Is not obligated
to incur any expense, Sell~lall cure the timely obp£\j$'ns of Buyer or any third party lender
Initialed for identification by Buyer\ [/
TAR 1601
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If Buyer is concerned about these matters,
TREC promulgated Addendum for
Property Subject to Mandatory Membership
should be used.

a Property owners Association(s)

(3) STATUTORY TAX DISTRICTS; If the Property Is situated In a utility or other statutorily
created district providing water, sewer, drainage, or flood control facilities and services,
Chapter 49, Texas Water Code requires seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded Indebtedness, or standby fee of the district prior to
final execution of this contract.
(4) TIDE WATERS: If the Property abuts the tidally Influenced waters of the state, §33.135,
Texas Natural Resources Code, requires a notice regarding coastal area property to be
Included In the contract. An addendum containing the notice promulgated by TREC or
required by the parties must be used.
(S) ANNEXATION: If the Property Is located outside the limits of a municipality, Seller notifies
Buyer under §5.011, Texas Property Code, that the Property may now or later be Included
In the extraterritorial jurisdiction of a munldpallty and may now or later be subject to
annexation by the municipality. Each municipality maintains a map that depicts Its
boundaries and extraterritorial jurisdiction. To determine If the Property Is located within a
municipality's extraterritorial jurisdiction or Is likely to be locate.d within a municipality's
extraterritorial jurisdiction; contact all municipalities located In the general proximity of
the Property for further inrormatlon.
(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE
PROVIDER: Notice required by §13.257, Water Code: The real property, described in
Paragraph 2, that you are about to purchase may be located In a certificated water or
sewer service area, which Is authorized by law to provide water or sewer service to the
properties In the certificated area. If your property Is located In a certificated area there
may be special costs or charges that you will be required to pay before you can receive
water or sewer service. There may be a period required to construct lines or other
facilities necessary to provide water or sewer service to your property, You are advised to

determine If the property Is in a certificated area and contact the utility service provider
to determine the cost that you will be required to pay and the period, If any, that Is
required to provide water or sewer service to your property. The undersigned Buyer
hereby acknowledges receipt of the foregoing notice at or before the execution of a
binding contract for the purchase of the real property described In Paragraph 2 or at
closing of purchase of
real property.
TREC NO. 20-12
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(7) PUBLIC IMPROVEMENT DISTRICTS: If the Pro_perty Is In a public improvement district,
§5.014, Property Code, requires Sel.ler to notity Buyer as follows: As a purchaser of this
parcel of real property you are obligated to pay an assessment to a municipality or
county for an Improvement project undertaken by a public improvement district under
Chapter 372, Local Government Code. The assessment may be due annually or In
periodic Installments. More Information concerning the amount of the assessment and the
due dates of that assessment may be obtained from the municipality or county levying
the assessment. The amount of the assessments is subject to change. Your failure to pay
the assessments could result In a lien on and the foreclosure of your property.
(8) TRANSFER FEES; If the Property Is subJect to a private transfer fee obligation, §5.205,
Property Code, requires Seller to notify Buyer as follows: The private transfer fee
obligation may be governed by Chapter 5, Subchapter G of the Texas Property Code.
(9) PROPANE GAS SYSTEM SERVICE AREA: If the Property Is located In a propane gas
system setvlce area owned by a distribution system retailer, Seller must give Buyer
written notice as required by §141.0101 Texas Utilities Code. An addendum containing
the notice approved by TREC or requlrea by the parties should be used.
7. PROPERTY CONDITION:
A. ACCESS, INSPECTIONS AND UTILITIES; Seller shall permit Buyer and Buyer's agents access
to the Property at reasonable times. Buyer may have the Property inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections.
Seller at Sellers expense shall Immediately cause existing utilities to be turned on and shall
keep the utilities on during the time this contract Is In effect.
B. SELLER'S OISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):
(Check one box only)
l2l ( Buyer has received the Notice.
1:1 (2 Buyer has not received the Notice. Within N/A
days after the effective date of this
contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice,
Buyer may terminate this contract at any time prior to the closing and the earnest money
will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate this contract
for any reason within 7 days after Buyer receives rhe Notice or prior to the closing,
whichever first occurs, and the earnest money will be refunded to Buyer.
1:1 (3)The Seller Is not required to furnish the notice under the Texas Property Code.
C. SELLER'S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS ls
required by Federal law for a residential dwellin9. constructed prior to 1978.
D. ACCEPTANCE OF PROPERTY CONDITION: "As Is' means the present condition of the Property
with any and all defects and without warranty except for the warranties of title and the

1)

warranties in this contract. Buyer's agreement to ac<:ept the Property As Is under Paragraph
7D(ll or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negotiating repairs or treatments In a subsequent amendment, or from terminating thfs

contract during the Option Period, If any.
(Check one box only)
0 ( 1) 8 uyer accepts the Property As Is.
0 (2) Buyer accepts the Property As Is provided. ~~ller, at Seller's expense, shall complete the
following specific repairs and treatments: N/A
(Do not insert general phrases, such as "subject to Inspections" that do not identify
specific repairs and treatments.)
E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed In writing; neither
party Is obl[gated to pay for lender required repairs, which includes treatment ror wood
destroying insects. If the parties do not agree to pay for the lender required repairs or
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may
terminate this contract and the earnest money will be refunded to Buyer.
F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed In writing; (I) Seller
shall complete all agreed repairs and treatments prior to the Closing Date; and (II) all required
permits must be obtained, and repairs and treatments must be performea by persons who are
licensed to provide such repairs or treatments or, if no license Is required by law, are
commercially engaged In the trade of providing such repairs or treatments. At Buyer's
election, any transferable warranties received by Seller with respect to the repairs and
treatments will be transferred to Buyer at Buyer's expense. If Seller fails to complete any
agreed repairs and treatments prior to the Closing Date, Buyer may exercise remedies under
Paragraph 15 or extend the Closing Date up to 5 days ir necessary for Seller to complete the
repairs and treatments.
G, ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances,
Jncludlng asbestos an~astes or other envl~~nmental hazards, or the presence of a

threatened or endang I'J!P} species or Its hablta.,.mQo/ affect Buyer's Intended use of the
Initialed for identification by Buye \(
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Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or
required by the parties should be used.
H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract
from a residential service company licensed by TREC. If Buyer purchases a residential
service contract, Seller shall reimburse Buyer at closing for the cost of the residential
N/A
. Buyer should review any
service contract in an amount not exceeding $
residential service contract For the scope of coverage, exclusions and limitations. The
purchase of a residential service contract is optional. SimiJar coverage may be
purchased frorn various companies authorl2ed to do business in Texas.
B. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained In
separate written agreements.
9. CLOSING:
A. The closing of the sale will be on or before
October 13
, 201lL_, or within 7
days after objections made under Paragraph 6D have been cured or waived, whichever date
Is later (Closing Date). If either party fails to close the sale by the Closing Date, the nondefaulting party may exercise the remedies contained in Paragraph 15.
B. At dosing:
(.1) Seller shall execute and deliver a general warranty deed conveying title to the Property
to Buyer and showing no additional exceptions to those permitted in Paragraph 6 and
Furnish tax statements or certificates showing no delinquent taxes on the Property.
(2J Buyer shall pay the Sales Price In good funds acceptable to the escrow agent.
(3 Seller and Buyer shall execute and deliver any notices, statements, certificates,
affldavlts1 releases, loan documents and other documents reasonably required for the
closing of the sale and the lssuanc.e of the Title Polley.
(4) There will be no liens, assessments, or security Interests against the Property which will
not be satisfied out of the sales proceeds unless securing the payment of any loans
assumed by Buyer and assumed loans will not be In default.
(S)If the Property Is subject to a residential lease, Seller shall transfer security deposits (as
defined under §92,102, Property Code), IF any, to Buyer. In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Buyer has received the
security deposit and Is responsible for the return of the security deposit, and specifying
the exact dollar amount of the security deposit.
lO.POSSESSION:
A Buyer's Possession: Seller shall deliver to Buyer possession of the Property In Its present or
required condition, ordinary wear and tear excepted: 0upon closing and funding
Oaccordlng to a temporary residential lease form promulgated by TREC or other written
lease required by the parties. Any possession by Buyer prior to closing or by Seller after
closing which Is not authorized by a written lease will establish a tenancy at sufferance
relationship between the parties. Consult your insurance agent prior to change of

ownership and possessiOn because insurance coverage may be limited or
terminated. The absence of a written lease or appropriate Insurance coverage may

expose the parties to economic loss.
B. Leases:
( l)After the Effective Date, Seller may not execute any lease (including but not limited to
mineral teases) or convey any Interest in the Property Without Buyer's written consent.
(2) If the Property Is subject to any lease to which Seller Is a party, Seller shall deliver to
Buyer copies of the lease(s) and any move-in condition form signed by the tenant
within 7 days after the -=rfectiVe Date of the contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to
the sale. TREC rules prohibit licensees from adding factual statements or business details for
which a contract addendum, lease or other form has been promulgated by TREC for mandatory

Seller and Buyer agree as follows~ Se.lleristo provtde clear and equitable title on ;II Addendum #1 Addresses1 pay off any prior liens and illl

ptclrated property taxes up to the date of sale. Buyer's tloslng ~;:osts·are ·not to· exceed $10,000 (NOT fndudfng any survey reimbul-sement) and
Seller Is to pay all other amounts over $10,000. Bwerwl!l reimburse Seller $200 for each new survey that Is necessary for Seller to order at

closing, but Buyer Is not obligated to relmbutse Seller If there Is no closing. Seller ilcknowledges that Buyer may amend contract changing
Buyer's name to a companyprfortodosing,
12, SETTLEMENT AND OTHER EXPENSES:

A. The following expenses must be paid at or prior to closing:
(1) Expenses payable by Seller (Seller's Expenses):
(a) Releases of existing liens Including prepayment penalties and recording fees;
release of Seller's loan llabflity; tax statements or certificates; preparation of deed;
one-half of escrow fee; and other expenses payable by Seller under this contract.
(b) Seller shatl also p
n amount not to exceed0J
Ill/A
to be applied In the

Initialed for ldentiAcation by Buyer
TAR 1601
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following order: Buyer's Expenses Which Buyer is prohibited from paying by FHA,
VA, Texas Veterans Land Board or other governmental loan programs, and then to
other Buyer's Expenses as allowed by the lender.
(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; Joan application fees;
adjusted origination charges; credit reports; preparation of loan documents; Interest
on the notes from date of disbursement to one month prior to dates of first monthly
payments; recording fees; copies of easements and restrictions; loan title policy with
en~orsements required by lender; loan-related Inspection fees; photos; amortization
schedules; one-half of escrow fee; all prepaid Items, Including required premiums for
flood and hazard insurance, reserve deposits for Insurance, ad valorem taxes and

special governmental assessments; final compliance Inspection; courier fee; repair
lnspectlon · underwriting fee; wire transfer fee; expenses Incident to any loan; Private
Mortgage 1nsurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance
Premium (MIP) as required by the lender; and other expenses payable by Buyer under
this contract.
B. If any expense exceeds an amount expressly stated In this contract for such expense to
be paid by a party, that party may terminate this contract unless the other party agrees to
pay such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA,

Texas Veterans Land Board or other governmental loan program regulations.
13. PRORATIONS: Taxes for the current year, Interest, maintenance fees, assessments, dues

and rents will be prorated through the Closing Date. The tax proration may be c~lculated
taking Into consideration any change In exemptions that will affect the current years taxes.
If taxes for the current year vary from the amount prorated at closing the parties shall
ad/ust the prorations when tax statements for the current year are availabfe. If taxes are not
pa d at or prior to closing, Buyer shall pay taxes for the current year.
14. CASUALTY LOSS: If any part of the Property Is damaged or destroyed by fire or other
casualty after the effective date of this contract, Seller shall restore the Property to Its
previous condition as soon as reasonably possible, but in any event by the Closlns Date. If
Seller falls to do so due to factors beyond Seller's control, Buyer may (a) termmate this
contract and the earnest money will be refunded to Buyer (b) extend the time for
performance up to 15 days and the Closing Date will be extended as necessary or (cl accept
the Property In tts dqmag~d condition with ~m assignment of fnsurance proc_eeds ancf receive

credit From Seller at closmg In the amount of tlie deductible under the msurance policy.
Seller's obligations under this paragraph are independent of any other obligations of Seller
under this contract.
15. DEFAULT: If Buyer falls to comply with this contract( Buyer will be In defaultband Seller may
(a) enforce specific performance, seek such other re lef as may be provided y law, or both,
or (b) terminate this contract and receive the earnest money as liquidated damages, thereby
releasing both parties from this contract. If Seller falls to comply with this contract{ Seller Will
be In default and Buyer may (a) enforce specific performance, seek such other re lef as may
be provided by law, or both, or (b) terminate this contract and receive the earnest money,
thereby releasing both parties from this contract.
16. MEDIATION: It Is the policy of the State of Texas to encourage resolution of disputes
through alternative dispute resolution procedures such as mediation. Any dispute between
Seller and Buyer related to this contract which is not resolved through Informal discussion
will be submitted to a mutually acceptable mediation service or provider. The parties to the
mediation shall bear the mediation costs equally. This paragraph does not preclude a party
from seeking equitable relief from a court of competent jurisdiction.
17. ATTORNEY'S FEES: A Buyer, Seller, Usting Broker, Other Broker, or escrow agent who
prevails In any legal proceeding related to this contract is entitled to recover reasonable
attorney's fees and all costs of such proceeding.
18. ESCROW:
A. ESCROW: The escrow agent Is not (i) a party to this contract and does not have liability
for the performance or nonperformance of any party to this contract, (li) liable for interest
on the earnest money and (Ill) liable for the loss of any earnest money caused by the
failure of any financial Institution In which the earnest money has been deposited unless
the financial institution Is acting as escrow agent.
B. EXPENSES: At closing, the earnest money must be applied first to any cash down
payment, then to Buyer's Expenses and any excess refunded to Buyer, If no closing
occurs, escrow agent may: (I) require a written release of liability of the escrow agent
from all parties, (il) require payment of unpaid expenses incurred on behalf of a party,
and (Ill) only deduct from the earnest money the amount of unpaid expenses Incurred on
behalf of the party receiving the earnest money.
c. DEMAND: Upon termination of this contract, either party or the escrow agent may send
a release of earnest mor~.!\to each party and the parties shall execute counterparts of
Initialed for Identification by Buyer
TAR1601
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the release and deliver same to the escrow agent. If either party falls to execute the
release, either party may make a written demand to the escrow agent for the earnest
money. If only one party makes wlitten demand for the earnest money, escrow agent shall
promptly provide a copy of the demand to the other party, If escrow agent does not
receive written objection to the demand from the other party Within 15 days, escrow agent
may disburse the earnest money to the party making demand reduced by the amount of
unpaid expenses incurred on behalf of the party receiving the earnest money and escrow
agent may pay the same to the creditors. If escrow agent complies with the provisions of
this paragraph, each party hereby releases escrow agent from all adverse claims related to
the disbursal of the earnest money.
D. DAMAGES: Any party who wrongfully falls or refuses to sign a release acceptable to the
escrow agent within 7 days of receipt of the request will be liable to the other party for
liquidated damages In an amount equal to the sum of: (I) three times the amount of the
earnest money; (II) the earnest money; {Iii) reasonable attorney's fees; and (lv) all costs of
suit.

E. NOTICES: Escrow agent's notices will be effective when sent In compliance with Paragraph
21. Notice of objection to the demand will be deemed effective upon receipt by escrow
agent.
19, REPRESENTATIONS: All covenants, representations and warranties In this contract survive
closing, If any representation of Seller in this contract Is untrue on the Closing Date, Seller
will be In default. Unless expressly prohibited by written agreement, Seller may continue to
show the Property and receive, negotiate and accept back up offers.

20. FEDERAL TAX REQUIREMENTS: If Seller Is a "foreign person," as defined by applicable
law, or If Seller falls to deliver an affidavit to Buyer that Seller Is not a "foreign person;' then
Buyer shall withhold from the sales proceeds an amount sufficient to comply with applicable
tax law and deliver the same to the Internal Revenue Service together with appropriate tax
forms. Internal Revenue Service regulations require filing written reports If currency In
excess of specified amounts Is received in the transaction.

22. AGREEMENT OF PARTIES: This contract contains the entire agreement of the parties and

cannot be changed except by their written agreement. Addenda which are a part of this
contract are (Check all applicable boxes):
CJ Third Partf Flnandng Addendum for Credit
CJ Environmental AssessmeQ,t, Threatened or
Approval

Endangered Species and wetlands

Addenoum

CJ Seller Financing Addendum
CJ Addendum for Property Subject to

Mandatory Membership in a Property
Owners Association

CJ Buyer's Temporary Residential Lease

CJ Seller's Temporary Residential Lease
CJ Short Sale Addendum
CJ Addendum for Property Located Seaward
of the Gulf Intracoastal Waterway

Addendum for Seller'~ Disclosure of
Information on Lead-based Paint and Leadbased Paint Hazards as Required by
Federal Law

CJ · Loan Assumption Addendum
CJ Addendum for Sale of Other Property by

0

CJ Addendum for Reservation of Oil, Gas

CJ Addendum for Property In a Propane Gas

CJ Addendum for "Back-Up" Contract

0 Other (list): Addendum #1 Addresses

Buyer

and Other Minerals

CJ Addendum for Coastal Are

system Service Area

erty
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23. TERMINATION OPTION: For nominal. consideration[ the receipt of which Is hereby
acknowledged by Seller, and Buyer's agreement to pay Se Jer $ 0.00
(Option Fee)
within 3 days after the effective date of this contract, Seller grants Buyer the unrestricted right to
terminate this contract by giving notice of termination to Seller within
0
days after the
effective date of this contract (Option Period). If no dollar amount Is stated as the Option Fee or
If Buyer falls to pay the Option Fee to Seller within the time prescribed, this paragraph will not be
a part of this contract and Buyer shall nqt have the unrestricted right to terminate this contract.
If Buyer gives notice of termination within the time prescribed, the Option Fee .llllll nQt be
refunded; however, any earnest money will be refunded to Buyer. The Option Fee Uwlil b1wlll
not be credited to the Sales Price at closing. Time is of the essence for this paragraph and

strict compliance with the time for performance is required.

24. CONSULT AN ATTORNEY BEFO~E SIGNING: TREC rules prohibit real estate licensees from
giving legal advice, READ THIS CONTRACT CAREFULLY.
Buyer's
Attorney Is:

Seller's
Attorney Is:

Telephone:

Telephone:

J

Facsimile:

Facsimile:

E·mall:

E-mail:

)

EXECUTED the _ _day of
'I <>t <v.u
20_ _ (EFFECTIVE DATE).
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

Bu-yer

--··-··-~------· ·~-

-·----·----

Seller-----·-···-------------

--:--..,.-------···-······-------,---------=·The form of this contract has been approvl!d by tile Texus
Est..,te Comrlllssion.

R~;.ll
lREC forms are Intended for use only by tretned real est<lte
licensees;, No representation iS made as to the tcgill validity or aelequacv of ony provls1on Ill any specifiC lr-<tnsactlons. It Is not Intended for
complex transactions. TeXi'l$ Real Estati! Commission, P.O. Box 12188, Austin, TX 787U·2188, (512) 936·3000 (http://wmv.trec.texas.gov)
TREC NO. 20-12. This furm replaces TREC NO. 20·1 t.
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,- . ..... ····--··•-"'"' ___________ -

--------c-c------~-----~······-·------------------------

1

BROKER INFORMATION

NetWorth Realty of
Dallas/Ft Worth LLC

(Print name(s) only. Do not sign)
587060
Investable Realty

o>itf.:h:'ec':'Bi;'r::,o\,ke~r',F;;'Ir'::mO""'-""""--------;L-;'k'.:e':'n-".seooNO'o:--.
represents

121 Buyer only as Buyer's agent
CJ Seller as Listing Broker's subagent
Telephone

972-600-7409

Corey Simpson

Telephone

Associate's Name

JS~Rd:
#3~oo__;z~·,~~,.~,nn~

5057 Keller.

ss

Other uroKer·s

I

Addison

TX

City

State

75001
Zip

corey@networthdfw.com

0
0

represents

214-3 73-9000

NetWorth Realty

Name of Associate's Licensed Supervisor

9004450

Listing Broker Firm

License No.

Seller and Buyer" as an intermediary

Seller only as Seller's agent

Investable Realty
Name of Associate's Licensed Supervisor

Telephone

Cathy Crowe

214-850-4527

Ustrng Associate's Name

Telephone

8330 LBJ Freeway, Suite 8602
listing Broker's Office Address

Facslmlie

Dallas

TX

City

State

75243
Zip

cathy@allstarhomegroup.com
Listing Associate's Email Address

Associate's Email Address

Selling Associate's Name

Telephone

Name of Selling Associate's Licensed Supervisor

Telephone

Selling Associate's Office Address

Facslmlle
State-

City

Zip

Selllng Associate's Email Address

Listing Broker has agreed to pay Other eroker
2%
of the total sales price when the LISting Broker's
fee Is received. Escrow agent is authorized and directed to pay other Broker from Lisftng Broker's fee at closfng.
OPTION FEE RECEIPT

Receipt of$ _ _ _ _ _ _ _ _ (Option fee) In the form of _ _ _ _ _ _ _ _ _ _ is acknowledged.

Seller or Ustlng Broker

-

- ....-.........

/

--

Receipt of o(c"ontract and
ls acknowledg~A n

Date

I
M$

-

·--· -

-

CONTRACT AND EARNEST MONEY RECEIPT

{).o Ooc:J. oo

Earnest Money In the form of

/L .

-

'

_V,___..::5:....;'-1:..:::3:.::.A=--------

l f!fA:.Ut1VM.tvn--, ..:.J.;t:te ='
Date:
Oj- 50 ·· ;}-D/ 5
B(_:}J'"'_d~. StJtL'i/1- (S®i/f,@t?'ld!tw>iUtn T/f/e., !21510
5115' ·mci~:'J Q.u-C""'t~ E'
Telephone (8J1/3/061% ~:Jl/!,

Esc!:)gent;

00

A~ !Jy 1t!J:J05
City

Stf!te

Facslmile:(Cf1;J'-/911oat/.
Zip

TREC NO.

TAR 1601

20-12
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~10 N Cloment-s

llG N Tnylor A

J31S E. CnJiforni..
l31l
1~13

e. tvlirornj;J
1::, Calirorui:t

3l6An(lrcws.
815Mor>m
liiOG GnrMU
GlO Howey
1305 Anthony
102 S. Tuylor

709 N. weaver
1013 Ten me
811MIII St.
1419 E. Cnlifornla
S28 N. Dcnto11
5].8 1/2 N. Denton
813 Truelove
530 N. Denton

60G W;~Jtcr 11d.
lOl~ L;J"nius
607 Morun
315 Andrews A
315 Andrews B

c

315 Andrews.
314 Cumminr.!.

529 N. 0Mton A
529 N. Dlllllon 8
5-29 N. Dl'lllon C
529 N. Danton 0
GOl N. Danton Af 3J 7 Cumminos
Got N. Denton 6/317 Cummines

liOl N. DentOn C/317 Cum mines
10$1 EScott
107 E Scotl

ll7E,sconll
117 E. Scotl ll
l17f.Scouc
117 E. Stolt 0

318FT Taylor
3181/2 111 Tilylor
318 1/2 112 Tilylor
322l'aylor
J 16 N. Taylor B
623 N Morris St. A
623 N Morris St. o
1011 N. COIIlnl('ICC

102,lli1nlus
533 N. Denton
810 N. ComnHm;e

1001 N. Dixon
G02 N W~311Qt
315 Cummlnes
GOG Hannuh
603

Ourb;~r;t

Jordan

Addendum Ill Acldrasses

DocuSign EnvelopeiD: 6202C949-lCB9-4EOE-9870-2AD85B9309AD

APPROVED BY THE TEXAS REAL ESTATE COMMISSION

ADDENDUM FOR SELLER'S DISCLOSURE OF INFORMATION
ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS
AS REQUIRED BY FEDERAL LAW
CONCERNING THE PROPERTY AT 310 N Clements St. and Addendum #1 Addresses, Gainesville
{Street Address and City)

A. lEAD WARNING STATEMENT:
"Every purchaser of any interest in residential real property on which a
residential dwelling was built prior to 1978 Is notified that such property may present exposure to lead from lead·
based paint that may place young children at risk of developing lead poisoning. tead poisoning In young children
me;y produce permanent neurological damage, Including learning dlsablltties, reduced Intelligence quotient,
behavioral problems, and Impaired memory. Lead poisoning also poses a particular risk to pregnant women. The
seller of any Interest in residential real property Is required to provide the buyer with any Information on lead~
based paint ha:zards from risk assessment$ or Inspections In the seller's possession and notify the buyer of any
known lead· based paint ha2ards. A risk assessment or inspection for possible lead-paint ha:tards Is recommended
prior to purchase."
NOTICE: Inspector must be properly certified as requlred by federal law.
B. SELLER'S DISCLOSURE:
1, eJlESENCE OF lEAD-BASED PAINT AND/OR lEAD·BASED PAINT HAZARDS (check one box only):
O(a)Known lead-based paint and/or lead-based paint 11azards are present In the Property (explain):----

G'l(b)Seller has no actual knowledge of lead-based paint and/or lead-based paint hazards In the Property.
2. RECORDS AND REPORTS AVAILABlE TO SELLER (check one box only);
0(a)Seller has provided th·e purchaser with all available records and reports pertaining to lead-based paint
and/or lead-ba$ed paint hazards in the Property (list documents): _ _ _ _ _ _ _ _ _ _ _ _ _ __
Ga'(b)Seller has no reports or records pertaining to lead .. based paint and/or lead-based paint hazards In th~
Property.
C. BUYER'S RIGHTs (check one box only):
ill. Buyer waives the opportunity to conduct a risk assessment or Inspection of the Property for the presence of
lead-based paint or lead-based paint hazards.
02. Within ten days after the effective date of thls contract, Buyer may have the Property lnspected by inspectors
selected by Buyer. If lead-based paint or lead·based paint JHJzards are present, auyer may terminate this
contract by giving Seller written notice within 14 days arter the effective date of this contract, and the earnest
money will be refUnded to Boyer.
D. BUYER'S AcKNOWLEDGMENT (check 6pplicable boxes):
2h. Buyer has received copies of alt fnrormation listed above.
lJ2. Buyer has received the pa_mphlet Protect Your Family from Lead In Your Home.
E. SROKERS' ACKNOWLeDGMENT: Brokers have informed Seller of Seller's obligations under 42 U.S.C. 4B52d to:
(a) provide Buyer with the federally approved pamphlet on lead poisoning prevention; (b) complete this
addendurn; (c:) disclose any known lead~based paint andjor lead ..based paint hazards in the Property; (d) deliver all
records and reports to Buyer pertaining to lead-based paint al'1d/or lea.d~based paint hazards In the Property; (e)
provide Buyer a period of up to 10 days to have the Property inspected; and (f) retain a completed copy of this
add ndum for at
t
ears following the sale, Brokers are aware of their respon$1bllity to ensure compliance.
F.
I CATION o
CURACY: T e following persons have revlewed the information above and certJf.y, to the
b t
t elr
, that the info atlon hey Joave prov~olli.!i£1/G. iiJld accurate.

/

,.-t..L>,,...,;'=-~=:-"-='-\-h----+t-tL-+tWa:C:te
Buyer

J~

ituii/u.

setli!O,J\il\94@1ihy

9/25/2015
Date

Date

Date

9/25/2015
Other Broker NetWorth Realty of Dallas/Ft.
Worth

Date

Date

~-l~c for~ of th;s ildd~~~~-~;~·b·~~~··;~;;~;~by the T~~-;;;.,~~~~~~-~~~~~;·;·;;,:~se only

wit; sl~~~~~; approved or promulgated

forms of contrilcls, sur:t.·ot~pptovOJI relates to this conbu(l form only, TREC rorrns ora intc11dcd for uso onlY by twliled real estate licensees.
No representation Is mode Ds to the teg:ill v;,liOllY or adequacy of any provtslon In ony sj)edfk tr<msactfoM. It Is not sul\able: ror complex
trc'lruadl:ons. ie:xas Real Estate Commission, P.o. Box 12188, Al.lstin, T:{ i'87U·:uas, S12·93G.·J000 (http://www.trec.tl;)xos,gov)
---------~--~-·-·-···~--~~----~-- --·-···--·-" ..... -·· -· .....
-
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Approv

lY the Texas Real Eslate Commission fot

!untary Use

Texas law requires all real estate licensees to giVe the following information
about brokerage saNices to prospective Quyers, tenants, sel/er.s and landlords.

Information About Brokerage Services

B

efore working with a real estate broker, you should
know that the du~es of a broker depend on whom
the broker represents. If you are a prospective
seller or landlord (owner) or a prospective buyer or
tenant (buyer), you should know lhat lhe broker who lists
the property for sa!e Or lease Js the owner's agent. A
broker who acts as a subagent represents the owner in
cooperation with the listing broker. A broker who acts as
a buyer's agent represents the buyer. A broker may act as
an intermediary between the parties If the parties
consent In writing. A broker can assist you in locating a
property, preparing a contract or lease, or obtaining
financing w~hout representing you, A broker Is obligated

by law to treat you honestly.
IF THE BROKER REPRESENTS THE OWNER:

The broker becomes tho awne~s agent by entering Into an
agreement with lhe owner, usually lhrough a writlen Ustlng agreement, or by agreeing to acl as a subagent by
accepting an offer of subagency from the listing broker. A
subagent may work in a different real estate office. A
listing broker or subagent can assist the buyer but does
not represent the buyer and must place lhe Interests of
the owner first. The buyer should not tel( the owner's
agent anything the buyer would not vr.mt the owner to
know because an owner's agent must disclose to the
owner any material information known to lhe agenl.
IF THE BROKER REPRESENTS THE BUYER:

The broker becomes lha buyers agent by entering Into an
agreement to represent the buyer, usually through a
written buyer representatlon agreement. A buyer.s agent
can assist the owner but does nol represent the owner
and must place the interests of the buyer first. The owner
should not tell a buye~s agenl anylhlng lhe owner would
not wan! the buyer to know because a buyer's agent must
disclose to the buyer any material information known to the
agent.
IF THE BROKER ACTS AS AN INTERMEDIARY:

A broker may act as an Intermediary between the parties

If the broker complies with The Texas Real Estale Ucense

~I I~ 111~ n~

( '(X_X JIG

Act. The broker must obtain the wriHen consent of each
party to the transaction to act es an intermediary. The
written consent must state Who Will pay the broker and, Jn
consplct~ous bold or underlined print, set forth the broke~s
obligations as an Intermediary. The broket is required to
treat each party honesUy and fairly and to comply with
The Texas Real Estate License Act. A broker who acts
as an tntermediary In a tral\saction:
(1) shall treat all par1les honestly;
(2) may not dlsolose that lhe owner will accept a
price less than the asking price unless aulhorized in
writing to do so by lhe owner;
(3) may not disclose that the buyer will pay a price
greater than the prica submitted in a written offer
unless aulhorized In wnUng to do so by lha buyer, and
(4) may not dlsclo~e any confidential lnformaUon or
any infonnation that a party specifically Instructs lhe
broker in writing not to disclose unless authorized rn
writing to disclose the information or requfred to do so
by The Texas Real Estate License Act or a court
order or If lhe information materially relates to !he
condlllon of the property.
With the parties' eonsent, a broker acUng as an
Intermediary between the parties may appoint a person who
is licensed under The Texas Real Estate License Act
and associated with the broker to communicate wilh and
carry out fns(f\lctions of one party and anolhet person who
is licensed under that Act and associated with the broker
to communicate with and carry out lnstrucUons or the
olher party.

If you choose to have a broker represent you,
you should enter Into a wriHen agreement with the broker
that clearly establishes the broker's obliga:tions and your
obligalions. The agreement should state how and by
whom lha broker will be paid. You have lhe right to
choose the type of representaUon. If any, you wish to
receive. Your payment of a fee to a broker does not
necessarily establish that the broker represents you. If you
have any questions regarding the duUes and
responsibilities of the broker, you should resolve those
questions before proceeding.

sk:-t you acknowledge receipt or this tnrormauon about brokerage services for the licensee's records.

/

Buyer, Seller, Landlord or Tenant

09/23/15
Date

by \110 TC10tl R~'" E$\010 Coll\rni$$lon (TRf:C),i( )'QU haYII II qLiellollQn
oreomp!3lnt rcglltdittgl!. rcalllmto Jiec:nsc:o, you sllookf cnntatt TREC ~~P.O. e~ l218&.Austill, Texas 78711·2188 QfS12-465-3960,

TCM.$ Re~ EW!to lltOI\eu. and $ak:r$pol$0ns tJIO fig;om;~d tlil(l fcg~ln\1l:d

01A

TREC No. OP-K

Deposit Detail Report
Deposit Detail for Deposit ID: 57668752
SlteiD:1111

Deposit Report: READY FOR APPROVAL

Batch ID: 3733525012

Processing Date: 2015-10-01

Customer Name: Millennium Title

Company ID: 2056273

Worktype ID: 40 - 40-MER-DR-20:00

Submit Date/Time:

Deposit Name: 1501987-COOC

Account Name: ESCROW ACCOUNT
Location ID: 1111

Deposit Account:~- ESCROW ACCOUNT

Type: ELECTRONIC

AUXISerlal

RIC

005432

RT WAUXIFL04

111901519

Account

Check

Amount

$20,000.00

1011""'101-KI>STil!<ll

.,,.,.
-·~

::;... . .
~o~,._·~mu.e
ltl151o!i:l•~!~jS:O

TransltDeblt

~b·'"'""w7'~~""'1-~··rr·t

.oatt"l.leltotlo!di"QI,lLC

IM'nt~l

Item Type Item Statu

Ii
I

i

t6l

,ldci".,.,T)[Tml

Transaction Control Information:
Credit Items: 0

Report Time: 2015-10-0117:06

Credit Total: $0.00

Txn Difference: $20,000.00

Page 1 011
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AMENDMENT
TO CONTRACT CONCERNING THE PROPERTY AT

Sailor and
The

~Ill

Prtoo in

contract ss lollows:
<llillll appllcabkl
3 ot the- contract is:

A. Gash llOtlion ot
by Buyer at closirlll .
Sum ol
dOS(lrlbed
C011ltM! ...... .
C. Salss Prioo (Sum ot II. and B) .
. "' ......... .
0 {2} in &ddftinn to any
and treatments ollle.rwiss required by tfJe contract,
expense, snail
tho loliowlng
and ll'eatmeni!v

a.

G:l 191

cflly f•ctual statemoms and oosinos:s dotatls ap'»icirbie

Seller will
cun"Bnl leases lor every
!o
If orrmP•rtv
tenanted wltholll a lease, Se!ler agrees to execute a monlh-!o-monltlleaae
Affidavit As to
Etc, in lieu of
current tenanL Seller will

iflfi4i2015

0909 PM CDT

AFfiDAViT AS TO ENCROACHMENTS, ETC
FILE NO:

1501987-COOC

PROPERTY DESCRIPTION:

See Attached Exhibit "A"

THE STATE OFTEXAS
COUNTY OF COOKE
BEFORt ME, the undersigned authority, an this day personally appeared John Herlihy,
known to me to be the person whose name is subscribed hereto and upon hi.s oath deposes

and says:
To the best of my knowledge, there are no discrepancies or conflicts in boundary lines,
or any encroachments or protrusions, or any overlapping of improvements, or any other
adverse circumstance that would be disclosed by an accurate survey.
This affidavit is made to Peniel Holdings, LLC as an inducement to them to complete the
purchase transaction on the above described property and I n1alize that s<Jid purchaser is
relying on the representations contained herein, and the undersigned does hereby swear under
the penalties of perjury that the foregoing information is true and correct in all respects.

THE STATE OF TEXAS

COUNTY OF-~-~
SUBSCRIBED AND SWORN TO BEFORE ME by John Herlihy, this·--·----- day of

'2015.

Sl!.E.i\.'l'TACHED FORM FOR
NOTARY CERTIFICATE

Notary Public, State
Notary's priMed name:·------~-----

[SEALj

Commission exrrire·s: ____~-~-~-----

GOVERNMENT CODE § 8202

11: See Attached Document (Notary to cross out lines

1-6 below)
See Statement Below (Lines i-6 to be completed only by document signer[s],

Signature of Document Signer No. 2 (if any)

Signature of Document Signer No.
A notary public or other offlc€'.r completing

t·~is ce~;~~e verifi~;~-~;;-·;he lden~~-~f th~ ind;:;~~;;·~~~~~. ~~ned 'the

docurtu:int to Which this cerUficate is attached, and nOt the truthfulness,

S1ate of California
County of San luis,9_1>~s_p~ ~-~-

not Notary)

accur_~~-~-·--~-~--~~:.~~-~-~~---~:.. ~-~~~~-.~-~-~-~~~~~-~~----·-····-·---·J

Subscribed and
on this

by

j

_,, ro

(or affirmed) before me

-----"---~'---- day of _Qt: 4- o~b-;c_, 20 f 5,
Date

Month

Year

JL t, ''\

(and

Seal
Place Notary Seal Above

--------------oPT/01\fAL - - - - - - - - - - - - - Though this section is optional, completing this information can deter alteration ofthe document or
frauduleot reattachment of this form to an unintended C/ocument.
Description of At!achoo Document
Title or Type ol Document: ___ _
Nomber of Pages: _

-~ Signer(s)

__Document Da:te: ----~---Other Tlmn Named .Above:

r-!~~~~~~~~~~4~~-*"~-;;er&zl!·~"€"~liW~i~"f"&V.-v.'W,'E:~~""P.:~~~~-&"V~4Pf

©2014 National Notary Association· www.NationaiNotary.org • i-800-US NOTARY (i·B00-876-6827)

Item #5910

6.

Unrecorded copy of Warranty Deed dated October
28, 2015, executed on October 29, 2015, by John
Herlihy to Peniel Holdings, LLC

NOTICE OF CONFIDENTIALITY RIGHTSo IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY !HIMBER
OR YOCR DRIVER'S LICENSE NUMBER.
General Warranty Deed
Date:

October 28, 2015

Grantor:

John Herlihy

Grantor's Mailing Address:
Grantee:

Peniel Holdings, LLC

v~· G,

c... (f .C..
q>'(»

Grantee's Mailing A d d r e s s : - - - - - - - - - - - - - - - - - - - - - - - -

Consideration:

Cash and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged.
Property (including any improvements):

See Exhibit "A" attached and incorporated by reference herein.
Reservations from Conveyance: None
Exceptions to Conveyance and Warranty:

Validly e.xisting restrictive covenants common to the platted subdivision in which the Property is
located; standby fees, taxes, and assessments by any taxing authority for the year 2015 and subsequent
years, and subsequent taxes and assessments by any taxing authority for prior years due to change in land
usage or ownership; validly existing utility easements created by the dedication deed or plat of the
subdivision in which the Property is located; any discrepancies, conflicts, or shortages in area or boundary
lines, or any encroachments or protrusions, or any overlapping of improvements; homestead or
community property or survivorship rights, if any, of any spouse of Grantee; and any validly existing
titles or rights asserted by anyone, including but not limited to persons, the public, corporations,
governments, or other entities, to (1) tidelands or lands comprising the shores or beds of navigable or
perennial rivers and streams, lakes, bays, gulfs, or oceans, (2) lands beyond the line of the harbor or
bulkhead lines as established or changed by any government, (3) filled-in lands or artificial islands, (4)
water rights, including riparian rights, or (5) th.e area extending from the line of mean low tide to the line
of vegetation or the right of access to that area or easement along and across that area
Grantor, for the Consideration and subject to the Reservations :from Conveyance and tbe
Exceptions to Conveyance and Warranty as referenced above, grants, sells, and conveys to Grantee the
Property, together with all and singular the rights and appurtenances thereto in any way belonging, to
have and to hold it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds Grantor
and Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming· or to

claim the same or any part thereof, except as to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty as referenced above.
When the context requires, singular nouns and pronouns include the plural.

C,.\;,(,..,.,.._
STATE OF~

coumY OF~~ \.M.Io; Db•sro
Before me, }t;~
kc..llo~ P~·{,..on this day personally appeared John Herlihy, proved to
me through C!r !Ni-tt¥'c., L.'iay..U
to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that John Herlihy executed the same for the purpos~ and
consideration therein expressed.

l. M;

.

Given under my hand anO seal of office this _2:!.._ day of

PREPARED IN THE OFFICE OF'
Dorsett Johnson & Swift, LLP
109 East Third Street, Suite 350
Fort Worth, Texas 76102
817-900-8202 Phone

Oc. fv~

2015.

AFTER RECORD !NO RETURN TO'

Escrow File No.:

~501.931-COOC

EXHIBIT"A''
TRACT 1: Part of Lots land 2, Block 2, Schopmeyer and Hess, unrecorded addition City
of Gainesville, Cooke County, Texas, being more particularly described ln Exhibit B,
attached hereto and made a part hereof for alJ purposes. (310 N. Clements)
TRACT 2: Part of Lot I, Block 1, Clement Addition, unrecorded addition City of
Gainesville, Cooke County, Texas, being more particularly described in Exhibit B, attached
hereto and made a part hereof for all purposes. (116 N. Taylor)
TRACT 3: Part of Lot 1, Block 4; Clement Addition, unrecorded addition City of
Gainesville, Cooke County, Texas, being more particularly described in Exhibit B, attached
hereto and made a part hereof for aJI purposes. (1315 E. California).
TRACT 4: Being part of Lot I, Block 23, Sparks Addition, to the City of Gainesville, Cooke
County, Texas according to the Plat recorded in Volume n, Page 6 of the Plat Records of
Cooke County, Texas, being more particularly described in Exhibit B, attached hereto and
made a part hereof for all purposes. (316 Andrews Street)
TRACT 5: Being a 0.219 acre tract situated in theW. Gallagher Survey, Abstract Number
418, Cooke County, Texas and being known as part of Deicher Addition, unrecorded
addition City of Gainesville, Cooke County, Texas, being more particularly described in
Exhibit B, attached hereto and made a part hereof for all purposes. (815 Moran)
TRACT 6: Lots 5 and 6, Block 2 of C.E. Perry Addition, an addition to the City of
Gainesville, Cooke County, Texas, according to the Plat recorded in Volume 1, Page 31,
now CabinetB, Slide34 of the PJatRecords of Cooke County, Texas. (1406 East·Garnett
St.)
TRACT 7: Lots 9 and 10, Block 22, Montgomery Addition, unrecorded addition to the City
of Gainesville, Cooke County, Texas. (610 Harvey)
TRACT 8: Lot 1, Block 4 of Powers Addition, an addition to the City of Gainesville, Cooke
County, Texas, according to the Plat recorded in Volume 2, Page 27, now Cabinet n, Slide
105 of the Plat Records of Cooke County, Texas. (1305 Anthony)
TRACT 9: SITUATED in the County of Cooke, State of Texas, being a part of the Mary E.
Clark Survey, Abstract No. 231, containing 10,768 square feet ofland, more or Jess, also
being known as part Block 122~ Gainesville Addition (unrecorded)and being more
particularly described on Exhibit B attached hereto and made a part hereof for all
purposes. (702 S. Taylor)
TRACT 10: SITUATED in the County of Cooke, State of Texas, being a part of the A.
Boutwell Survey, Abstract No.99, containing 5300 square feet ofland, more or Jess, also
being known as Lot 5, Block 1, Montgomery Hartzell Addition (unrecorded) and being
more particularly described on Exhibit" B" attached hereto and made a part hereof for all

purposes. (709 N. Weaver)
TRACT 11: Lot 15 and the West half of Lot 14,Block 8 of Robertson's Addition, No.1, an
addition to the City of Gainesville, Cooke County, Texas, according to the Plat recorded in
Volume 1, Page 14, now in Cabinet B, Slide 15, Plat Records of Cooke County, Texas. (1013
E. Tennie)
TRACT 12; Lots 3 and 4, Block 22, Peery Addition, unrecorded addition to the City of
Gainesville, Cooke County, Texas. (811 Mill)
TRACT 13: Lot 1 and part of Lot 2, Block 4 of Gribble Addition, an addition to the City of
Gainesville, Cooke County, Texas, according to the Plat recorded in Cabinet n, Slide 5, Plat
Records of Cooke County, Texas, and being more particularly described on Exhibit "B"
attached hereto and made a part hereof for all purposes. (1419 E. California)
TRACT 14: Part of Lot 8, Block 19, Scott Addition, unrecorded addition City of
Gainesville, Cooke County, Texas, being more particularly described in Exhibit "B",
attached hereto and made a part hereof for all pnrposes. (528 N. Denton)
TRACT 15: Lot 16, Block 15, Williams Addition, unrecorded addition to the City of
GainesvHJe, Cooke County, Texas. (813 Truelove)
TRACT 16: Lot 9, Block 19, Scott Addition, unrecorded addition to the City of Gainesville,
Cooke County, Texas. (530 N. Denton)
TRACT 17: Lot 21, Block 2, of Lynch Addition, an addition to the City of Gainesville,
Cooke Countyt Texas, according to the Plat recorded in Cabinet n, Slide 107, Plat Records
of Cooke County, Texas. (606 Walter)
TRACT 18; Lot 9, Block 5 of Belmont Addition, an addition to the City of Gainesville,
Cooke County, Texas, according to the Plat recorded in Volume 1, Page 19, now in Cabinet
B, Slides 20 & 21, Plat Records of Cooke County, Texas. (1022 Lanius)
TRACT 19: Being part of Lot 5, Block 12, Scott Addition, unrecorded addition to the City
of Gainesville, Cooke County, Texas, being the East 100 feet, a tract of 56' by 100'. (607
Moran)
TRACT 20: Being part of Lot 2, Block 18, Sparks Additiont to the City of Gainesville,
·Cooke County, Texas according to the Plat recorded in Volume B, Page 6 of the Plat
Records of Cooke County, Texas, being more particularly described in Exhibit B, attached
hereto and made a part hereof for all purposes. (315- A,B,C Andrews Street)
TRACT 21: Lot 7, Block 14, Scott Addition, unrecorded addition to the City of Gainesville,
Cooke County, Texas, LESS & EXCEPT that part being conveyed by deed recorded in
Volume 1017, page 55, Official Public Records, Cooke County, Texas and being more
particularly described in Exhibit ''B'', attached hereto and made a part hereof for all
purposes. {314 Cummings)
TRACT 22: Being Lot 5, Block 14, Scott Addition, unrecorded addition to the City of
Gainesville, Cooke County, Texas. (529 N. Denton, A,B,C,D)

TRACT 23: Being Lot 6, .Block 13 Scott Addition, unrecorded addition to the City of
Gainesville, Cooke County, Texas, LESS & EXCEPT that western portion conveyed by
deed recorded in Volume 1156, page 296, Official Pu.blic Records, Cooke County, Texas,
being more particularly described in Exhibit 11 B", attached hereto and made a part hereof
for all purposes. (317 Cummings/601 N. Denton)
TRACT 24 :Alley lying \Vest of Lot 4, Lot 3 and the East 15 feet of Lot 2, Block 11, Scott
Addition, unrecorded addition to the City of Gainesville, Cooke County, Texas. (107 E.
Scott & 109 E. Scott)
TRACT 26: Lot 4 and the West 1/2 feet of Lot 5, Block 11, Scott Addition, unrecorded
addition to the City of Gainesville, Cooke County, Texas. (117 A-D, E. Scott)
TRACT 27: Being the South 47 feet of Lot 9, Block A, Farthing Addition, unrecorded
addition to the City of Gainesville, Cooke County, Texas, being more particularly described
in Exhibit "B", attached hereto and made a part hereof for all purposes. (318 N. Taylor,
east & west)
TRACT 28: Being the North 1/2 of Lot 9, Block A, Farthing Addition, unrecorded addition
to the City of Gainesville, Cooke County, Texas, being more particnlarly described in
Exhibit ":8 11 , attached hereto and made a part hereof for all purposes (322 N. Taylor)
TRACT 29: Being the East 100 feet of Lot 3, BlockS of Painter Addition, an addition to tbe
City of Gainesville, Cooke County, Texas, according to the Plat recorded in Volume 1, Page
3, now in Cabinet B, Slide 4, Plat Records of Cooke County, Texas. (623 N. Morris)
TRACT 30: Being part of Lot 2, Block 19 ofSparksAddition, an addition to the City of
Gainesville, Cooke County, Texas, according to the Plat recorded in Cabinet B, Slides 6,
Plat Records of Cooke County, Texas,being more parti-cularly described in Exhibit "B'',
attached hereto and made a part hereof for alJ purposes.
TRACT 31: Lot 8, Block 5 of Belmont Addition, an addition to the City ofGainesvnie,
Cooke County, Texas, according to tbe Plat recorded in Volume I, Page 19, now in Cabinet
B, Slides 20 & 21, Plat Records of Cooke County, Texas. (1024 Lanius)
TRACT 32: Being Lot 6, Block 14, Scott Addition, unrecorded addition to the City of
Gainesville, Cooke County, Texas. (533 N. Denton)
TRACT 33: Being part of Lot 3, Block 29 of Sparks Addition, an addition to the City of
Gainesville, Cooke County, Texas, according to the Plat recorded in Cabinet B, Slides 6,
Plat Records of Cooke County, Texas,being more particularly described in Exhibit "B",
attached hereto and made a part hereof for all purposes. (810 N. Commerce)
TRACT 34: Being part of Lot 2, Block 21 of Sparks Addition, an addition to the City of
Gainesville, Coolee County, Texas, according to the Plat recorded in Cabinet B, Slides 6,
Plat Records of Cooke County, Texas,being more particularly described in Exhibit "B",
attached hereto and made a part hereof for all purposes. (1001 N. Dixon)
TRACT 35: SITUATED in the County of Cooke, State of Texas, being a part of the

William Gallegar Survey, Abstract No. 418 1 also being known as part Block 73 1 Ga1nesville
Addition (unrecorded)and being more particularly described on Exhibit "B" attached
hereto and made a part hereof for alJ purposes. (602 N. Weaver)
TRACT 36: Being part of Lot 6, Block 13 Scott Addition, unrecorded addition to the City
of Gainesville, Cooke County, Texas, being more particularly described in Exhibit A,
attached hereto and made a part hereof for aU purposes. (315 Cummings)
TRACT 37: Lots 13 & 14, Block 6, Montgomery Addition, an unrecorded addition to the
City of Gainesville, Cooke County, Texas. (606 Hannah)
TRACT 38: Lot 2, Block 3, Montgom.ery Addition, an unrecorded addition to the City of
Gainesville, Cooke County, Texas. (603 Barbara Jordan Ave)

EXHIBIT "B"
TRACT 1: (310 N. Clements)
Being part of Lots 1 and 2 in Block 2 of Schopmeyer and Hess Addition to the City of
Gainesville, Cooke County, Texas, described as follows:
BEGINNING at a point 100 feet north of the Northeast intersection of Broadway and
Clement Streets on the East Jine .of Clement Street;
THENCE North 49 feet on the East line of Clement Street;
THENCE East 100 feet;
THENCE South 49 feet;
THENCE West 100 feet to the plaee of beginning.

TRACT 2:(116 N. TAYLOR)
PART OF LOT 1, BLOCK 1, CLEMENT ADDITION,. UNRECORDED ADDITION TO
THE CITY OF GAINESVILLE, COOKE COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
All that certain tract of land out of the Mary E. Clark Survey, in the City of Gainesville,

Cooke County, Texas, and being offofthe North part of a 1.00 acre lot described in a Deed
from B.H. Clements and wife, M.J. Clements, to Emma B. Farthing, recorded in Volume
23, Page 614 of Cooke County Deed Records; described as fo1Iows:
BEGINNING at the Northwest comer of said lot;
THENCE East 58-1/2 varas;
THENCE South 25 varas;
THENCE West 58-1/2 varas;
THENCE North 25 varas to the Place of Beginning.
Subject to the terms and conditions reeorded in a BOUNDARY AGREEMENT executed
by EULA PEARL BROWNLOW to JOHN D LEWIS and MARGARET LEWIS, dated
January 6, 1978, recorded in Volume 605, Page 172, in the Official Public Records of Cooke
County, Texas on January 6, 1978.
TRACT 3, (1315 E. California)
All that certain lot and parcel of land situated in the City of GainesvilJe in Cooke County,
Texas out of Block 4 of Clement Addition to said City of Gainesville, and described as

follows:
BEGINNING at the intersection of the North line of California Street with the West line of
Ritchey Street;

THENCE North with the West boundary line of Ritchey Street, 130' more or less to the
Southeast comer of a lot of Nettie C. Leeper, deceased, to Grady H. Bhmton, by deed dated
July :25, 1941, and recorded in Volume:258, Page ').73 of the Deed Records of Cooke
County, Te:~as;
THENCE West along the South boundary line of said Blanton Lot, 117' to its Southwest
comer;
THENCE South 130', more or less, to the Nortb boundary line of East California Street;
THENCE East 117' to the PLACE OF BEGINNING.
TRACT 4, (316 Andrews)
Being a part of Lot Number One (1) in Block Number Twenty-three (23) or sparks
Addition to the City of Gainesville, Cooke County. Texas, described as follows:
BEGINNING at the Northwest corner of said lot Number li
THENCE South 80 feet;
THENCE East 70 feet to the Southwest corner of a lot sold to John W. Blanton;

THENCE North 80 feet;

THENCE We.st 70 feet to tbe POINT OF BEGINNING.
TRACT 5: (815 Moran)
Description of a 0.219 Acre Trar.t of Land situated in the W, Gallagher Survey, Abstract
No. 418, Cooke County. Texas, and being a part of what is known as Belcher Addition, and
being .all of a tract ofland described by deed to H. E. Nelson, as recorded in Volume 348,
Page 181, Deed Records Cooke County, Texas, and being a part of a tract ofland described
by deed to O.J. Tuttle, as recorded in Volume 131, Page 294, Deed Records Cooke Coun-ty,
Texas, and being more particularly described as f<lllows:

Beginning at a 1/2 inch iron rod set for the Northeast corner of this herein described tract,
said point being on the West line of Moran Street;
Thence South 00 degrees 36 minutes 57 seconds West, with the West line of said street, a
distance ~>f 55.00 feet to a 112 Inch capped iron rod set for the S~>utheast comer, said point
being the Northeast corner of a tract of land conveyed to Leandro Gonzalez, as recorded In
Volume 1278, Page 605, Deed Records Cooke County, Te:xas;
Thence South 87 degrees 34 minutes 27 seconds West, along and near a fence, with the
North Jine of said Gonzalez tract, a distance of 66.82 feet to a 1/2 inch capped iron rod set
for corner;
Thence South, with the West line of said GonzaJez tract, a distance of30.00 feet to a fence
comer post found for corner, said point being the Northeast corner of a tract of land
conveyed to Mario Salcedo, as recorded In Volume 1151, Page 236, Deed Records Cooke
County, Texas:
Thence North 89 degrees 56 minutes 52 seconds West, with the North line ofsaid Salcedo
tract, a distance of 65.00 feet to a 1/2 inch capped iron rod set for corner;
Thence North with the West line of this herein described tract, a distance of 69.05 feet to a
112 Inch iron rod set for the Northwest corner, also being the Southwest corner of a tract of
land conveyed to G~Ville Properties, as recorded in Volume 1103, Page 794, Deed Records
Cooke County, Texas;
Tbeilce South 89 degrees 26 minutes 34 seconds East, with the South tine of said G-VIlle
Tract, a distance of 132.34 feet to the Place of Beginning, and containing 0.219 Acres of
land, more or less.

TRACT 9: (702 S. Taylor)
SITUATED in the State of Texas, County of Cooke and City of Gainesville, being part of
the Mary E. Clark Survey, Abstract No. 231, being all of the property conveyed by deed as
recorded in Volume 1199, Page 827 of the Deed Records of Cooke County, Texas, said
premises being more particularly described as follows:

BEGINNING at a 112 inch iron rGd set marking the southwest comer of said premises, said
comer being in the east right-of-way line of Taylor Street;
THENCE with sald Taylor Street and the west Jine of said premises, North 00°00'00" East,
110.33 feet to a 112 inch iron rod set marking the northwest comer of said premises, said
comer being in the south right-of-way line ofTennie Street;
THENCE with the north line of said premises and said Tennie Street, North 90°00'00"
East, 96.88 feet to a 1/2 inch iron rod set marking the northeast comer of said premises;
THENCE departing said Tennie Street and with the east line of said premises, South 00°45'
10" East, 110.34 feet to a 112 inch iron rod set marking the southeast comer of said

premises;
THENCE with the south line of said prembes, North 90°60'00" West, 98.33 feet to the place
of beginning and containing 10,768 square feet ofland, more or less.

TRACT 10: (709 N. Woavor)
SITUATED in the.State of Texas, County of Cooke and City of Gainesville, being part of

theA. Boutwell Survey, Abstract No. 99, being all of the property conveyed by deed as
recorded in Volume 1190, Page 551 of the Deed Records of Cooke County, Texas, said
premises being more particularly described as foiJows:
BEGINl\'lNG at a 1/2 inch iron rod set marking the northeast comer of said premises, said
comer being in the west right~of-way line ofWe_aver Street;
THENCE with said Weaver Street and the east line of said premises, South 00°00'00" East,
50.00 feet to a 1/2 inch iron rod set marking the southeast comer of said premises;
THENCE departing said Weaver Street and with the south line or said premises, South
89°45' 17" West, 106.00 feet to a 112 inch iron rod set marking the southwest comer of said
premises;
THENCE with tbe west line of said premises, North 00°00'00" West, 50.00 feet to a 112 inch
iron rod set marking the northwest corner of said premises;
THENCE with the north Jine of said premises, North 89°45' 17" East, 106.00 feet to the
place of beginning and containing 5300 Sq. Ft. of land, more or less.

Tract 13: (1419 E. California)
Lot 1 and part of Lot 2, Block 4, Gribble Addition, an addition to GainesviHe, Cooke
County, Texas according to the Plat recorded
in Cabinet B, Slide 5, Plat Records, Cooke County, Texas and being more particularly
described As follows:
All that certain lot or parcel of land in the City of Gainesville, Cooke County, Texas, out of
the B.P. Ticknor Survey, Abstract Number 1033, Cooke County, Texas,

Beginning at the intersection of the East line of Wine Street and the North line of East
California Street,
Thence East on the North line of California Street, 76 1/4 feet to corner,
Thence North 128 feet to corner,
Thence West 761/4 feet to corner on East Jine of Wine Street,
Thence South 128 feet to the place of beginning.

TRACT 14: (528 N. Denton) PID's 7002 & 7003
Being a portion of a called Lot 8, Block 19, Scott Addition to the City of Gainesville, Cooke
County, Texas. and being more particularly described by metes and bounds as follows:
Beginning at a found I/2" iron rod at the Northwest corner of said Lot 8, and the
Southwest corner of called Lot 9·, and said iron rod being in the East right-of-way line ofN.
Denton Street;
THENCE North 90 degrees 00 minutes 00 seconds East, departing the East line of said N.
Denton Street a distance of 130.50 feet to a fence post for corner in the West line of
Jefferson Street;
THENCE South 11 degrees 42 minutes East, along the West line of said Jefferson Street, a
distance of 71.5 feet to a fence post for corner;
THENCE South 90 degrees 00 minutes 00 seconds West~ a distance of 145.00 feet to a found
112" iron rod at the Southwest corner of called Lot 8~ and in the East line of the above
mentioned N. Denton Street;
THENCE North 00 degrees 00 minutes 00 seconds West, along the East line of said Denton
Street, a distance of 70.00 feet to the POINT OF BEGINNING and containing 9,643 square
feet or 0.221 acre of land. more or less.
TRACT 20: (315 Andrews, A, B,. C)

All that certain tract or parcel of land situated in the City of Gainesville. Cooke County.
Texas. being part of lot 2 in Block 18 of the Sparks Northern Addition (Sparks Addition) as
shown by the Plat recorded in Volume 1, Page 5 of the Cooke County Plat Recordst and
being the same lot conveyed by Gordon W. Barteau to Chad A. Barteau by deed recorded
in Volume 1204. page 482 of the Cooke County Official Public R«:ords and being more
particularly described as follows:
BEGINNING ala found steel pin at the Southwest corner of said Block 18, common to the
Southwest corner of said Lot 2 at the intersection of the East line of Weaver Street with the
North line ot Andrews Street:
THENCE North. with said East line of said Weaver Street, a distance of 145.00 feet to a
found steel pin at the Northwest corner or said Lot 2, common to the Southwest comer of

Lot I common to the Southwest corner of a lot conveyed to Irma Y. Linan by deed
recorded in Volume 1216. page 847 of said Public Records:
THENCE South 89 degrees 46 minutes 49 seconds East with the North line of said Lot 2.
common to the South line of said Lot 1, common to the South 1ine of said Linan lot a
distance ot58.36 feet to a found steel pin at the Northwest corner of a lot conveyed to Glenn
A. Comer, et ux, by deed recorded in Volume 883, Page 118 of said Public Records;

THENCE South 00 degrees 01 minutes 11 se-conds West, passing the Southeast comer of
said Comer lot common to the Northwest corner of a Jot conveyed to Cruz A. Leyva, et ux,
by deed recorded Volume 964, Page 74 of said Public Records, continuing a total of 145.00
feet to a fence corner at the Southwest corner of said Leyva Ion, on the South line of said
Block 18, common to said North line of said Andrews Street;
THENCE North 89 degrees 46 minutes 49 seconds West, with the said South line of said
Block 18, common to said North line of said Andrews Street, a distance of 58.31 feet to the
POINT OF BEGINNING.
TRACT 21: (314 Cummings)
Lot7 in Block 14, of the SCOTT ADDITION, an unrecorded addition to the City llf
Gainesville, Texas, in Cooke County, Texas.
LESS AND EXCEPT the following tract ofland:
Being out of the William Gallagher Survey. Abstract No. 418 in Cooke County, Texas and
also being known as part of Lot 7 in Block 14 ofthe Scott Addition {unrecorded) an
Addition in Cooke County, Texas and being more particularly described as follows:
BEGINNING at a 3/8'' iron rod set for corner at the intersection of the Soutb line of
Cummings Street with the West line of North Denton Street, said iron also being at the
Northeast corner of said Lot 7;
THENCE South 00 degrees 06 minutes 15 seconds East, along said West Right of Way line
of North Denton Street, 51 Feet to a 3/8" iron rod set for comer at the Southeast corner of
said Lot 7 and at the Northeast corner o~ Lot 6 in said unrecorded Addition;
THENCE South 89 degrees 42 minutes 10 seconds West along the common line of said Lots
6 and 7, 121.5 feet to a 3/8" iron rod set for corner;
THENCE North 00 degrees 06 minutes 15seconds West, 51 feet to a 1/2'' water pipe found
for comer on the South Right of Way line of said Cummings Street and on the North line of
said Lot 7;
THENCE North 89 degrees 42 minutes 10 seconds East, along said South Right ofWay line
of Cummings Street, 121.5 teet to the Place of Beginning and containing 6,196.50 square
f.eet ofland, more or less.

TRACT 24: (107 & 109 E. Scott)
Being Lot No.3 and the East 15 feet of Lot No.2, Block 11, Scott Addition in and to the

City of Gainesville, Cooke County, Texas, and being the same property described in Deed
from E. VanSlyke, et alto Floyd Webb, et ux dated August 6, 1941, and re<:orded in
Volume 258, Page 258, Deed Records, Cooke County, Texas.
PER APPRAISAL DISTRICT THIS TRACT NOW USING ALLEY ABUTTING SAID
LAND.
TRACT 26: (117 A-D E. Scott)
All that certain abandoned alleyway closed by the City of Gainesville, Cooke County,

Texas, on the 4th day of May, 1987, described in Quitclaim Deed to Harry E. Spence being
18 feet wide and directly west of Lot No.4, Block No. 11, Scott Addition to the City of
Gainesville, Cooke county, Texas and all of Lot No.4 and the west one-half ofJ.,ot No.5, all
in Block No. 11, Scott Addition in and to the City of Gainesville, Texas, less a 20'x50' lot
conveyed to John Mcintosh by Deed recorded in Volume 182, page 332;Deed Records of
Cooke County, Texas, and being the same land described in Deed from Charles Priddy, Jr.,
et alto Floyd Webb and recorded in Volume 246, page 647, Deed Records, Cooke County,

Texas.
TRACT 27 (318 N. Taylor Street)
FIELD NOTES to all that certain tract ofland situated in the Thomas Toby Survey,
Abstract Number 1059, In the City of Gainesville, Cooke County, Texas and being what is
locally known as the South 47 feet of Lot 9 in Block A of Farthing Addition, an unrecorded
addition in said City being and being depicted on the unofficial plat of thereof found in the
Plat Book of the City Of Gainesville and also being in aU of the two tracts conveyed in the
deed to Sergio and Denise Huerta recorded in Volume 1014 Page 495 of the Deed Records
of Cooke County, Texas, the subject trac1 being more particularly as follows;
BEGINNING for the Southwest comer oftbe tract being described herein at a capped iron
rod set for the apparent Southwest comer said of Jot 9 of the East side of North Taylor
Street;
THENCE North 01 degrees 34 minutes 24 seeonds East along said road a distance of 47.00
feet t~ a capped iron rod set for the Northwest comer of the herein described tract;
THENCE East with a line severing said Lot 9 a distance of177.32 feet to a capped iron rod
set for the Northeast comer for the herein described tract in the East line of Lot 9 on the
apparent West line of a 10 feet aJley as shown on said City Plat;
THENCE South wlth the West line thereof and East line of said Lot 9 a distance of 46.98
feet to a capped iron rod set for the Southeast comer of the said Lot 9;
THENCE West with the South line thereof a distance of 178.61 feet the PLACE OF
BEGINNING and enclosing 0.19 of an acre ofland more or less.
TRACT 28 (322 N. Taylor Street)
FIELD NOTES to all that certain tract of land situated in the Thomas Toby Survey,
Abstract Number 1059, in tbe City of Gainesville, Cooke County, Texas and being what is

locally known as the North 1/2 of Lot 9 in Block A of Farthing Addition, an unrecorded
addition in said City and being depicted on the unofficial plat thereof found in the Plat
Book at the City of Gainesville and also being ail of that certain tract described in the deed
to Denise Huerta, recorded in Volume 1196 Page 712 of the Deed Records of Cooke County,
Texas; the subject tract being more particularly described as follows;
BEGINNlNG for the Northwest comer ofthe tract being described herein at a capped iron
rod set for the apparent Northwest comer of said Lot 9 on the East side of North Taylor
Street;

THENCE East with the apparent North line of said Lot 9 a distance of 178.00 feet to a
capped iron rod set for the Northeast comer of said Lot 9 on the apparent West line of a 10
foot alley as shown on said City Plat;
THENCE South with the West line thereof and East line of said Lot 9 a distance of 4 7 .98
feet to a capped iron rod set for the Southeast comer of the herein described tract;
THENCE West with a line sevedng said Lot 9 a distance of177.32 feet to a capped iron rod
set for the Southwest comer of the herein described tract in_ the apparent West line of said
Lot 9 on the East side of said road;

THENCE North 0 1 degrees 34 minutes 24 seconds East along said road a distance of 48.00
feet to the PLACE OF BEGINNING and enclosing0.19 of an acre.ofland more or less.
TRACT 30: (1011 N. Commerce)

A11 that certain tract of land in the City of Gainesville, Cooke Countyt Texast and being a
part of Lot No. Two (2) in Block No. Nineteen (19) of Sparks Addition to the said City of
Gainesville, more particularly described as follows:
BEGINNING on the West right of way line of Commerce Street at the Northeast corner of
a lot conveyed by Marshall Wright et ux to Joe Pulte by Deed recorded in Volume 128,
page 578 of Cooke County Deed Records;

THENCE North 50 feet to the Southeast corner of a lot conveyed by J, S. Sweeney eta) to
W. R. Barrett by Deed recorded in Volume 116, page 411 of Cooke County Deed Records;

THENCE West with the South boundary line of said :Sarrett lot, 84 feet to the corner of
said Pulte lot;
THENCE South 50 feet to an inner corner .of said Pulte lot;
T!JENCE East 84 feet to the l'OINT OF BEGINNING.
TRACT 33: (810 N. Commerce)
Ali that certain lot, tract or parcel of land in the City of Gainesville, Cooke County, Tex.as,
and being a part of Block #29 of the Sparks Northern Addition to the City of Gainesville,
and being more fully described by metes and bounds as follows, to wit:

BEGINNING at a point on the East line of Commerce Street at a stake for comer located 96
feet more or Jess from the intersection of the North line ofMcCJain Street with the East line
of Commerce Street;
THENCE North with the East Jine of Commerce Street 50 feet, more or less to the South
line of a 15 foot alley running East and West through the East portion of said Block 29;
THENCE East with the South line of said aHey, 100 feet more or less to a stake for corner;
THENCE South 50 feet more or Jess to a stake for corner;
THENCE West 100 feet more or Jess to the place of beginning, and being the same land as
conveyed to Carrell Lawson by Bessie Lawson and husband, Emmett Lawson by deed
dated November 13, 1958, recorded in Vol. 416, Page 421 of the Cooke County Deed
Records.
TRACT 34: (1001 N. Dixon)
0.280 acres of land. being part Of Lot 2 In Block 21 of Sparks Addition to the City of
Gainesville, Cooke County, Texas, as shown by the Plat thereof recorded in Volume 1, Page
5, now known as Cabinet B, Slide 6 of the Plat Records of Cooke County, Texas, and being
the same tract occupied on the ground as shown in Deed from Ray Kari to Ernestine
Bacon, recorded in volume 814, page 275 of Cooke County Deed Records: and being
further described as foUows:
BEGINNING for the Southeast comer of this tract, at an Iron pin set at the Southeast
corner of said Lot 2 in Block 21 of Sparks Addition;
THENCE West 150.0 feet along the Northern line of Andrews Street to an Iron pin set In
the ground;
THENCE North 83.0 feet (called 80.0 feet) along hedge line to twin lS~inch Hackberry tree,
being the occupied Northwest comer of said Ernestine Bacon tract;
THENCE South 88 deg. 53 min. East, 150.00 feet to a
line of Dixon Street;

two~Inch

Iron pipe found In the Weat

THENCE South 80.0 feet to the place of beginning.
TRACT 35: (602 N. Weaver)
All that certnin lot, tract or parcel ofland situated in Gainesville, Texas, and being a part
of Block Seventy-Three (73), Gainesville, same being out oftbe Wru. Gallagher Survey,
Abstract No. 418 and being more fully described as foJJows, to wit:
BEGINNING at the SW comer of said Block No. Seventy Three (73) same being the
intersection of the EB line of Weaver with the NB Une of Cummings Street;
THENCE North

67~1/2

feet to stake;

THENCE East 94 feet to stal{e;
THENCE_South 67-112 feet to stake on NB line of Cummings Street;
THENCE West with its NB Jine 94 feet to tbe place of beginning, and being tbe South 67-1

12 feet of the land conveyed by Walter Reagan and wife to Elmer C. Dozier by Deed shown
of record in Vol. 99 page 431 of the Deed Records of Cooke County, Texas.
TRACT 36: (315 E. Cummings)
AU that certai.D tract or parcel ofland situated in the City of Gainesvi1le.le, Cooke County,
Texas being a part of Lot 6 in Block 13 of the Scott Addition, an unrecorded addition, in
the City of Gainesville, and being more particularly described as follows:
BEGINNING at a steel pin at the Southwest corner of said Lot 6 on the North Jine of
Cummings Street;
THENCE North, with the West line of Lot 6, common to the East line of an
of 50.0 feet to a steel pin at the Northwest corner of said Lot 6;

alley~adistance

THENCE South 89 degrees 42 minutes East, with the North line of said Lot6, a distance of
47.0 feet to a steel pin;
THENCE South a distance of2S.O feet to a steel pin;

THENCE South 89 degrees 42 minutes East, a distance of3.0 feet to a steel pin;
THENCE South a distance of25.0 feet to a steel pin on the said North line of Cummings
Street;
THENCE North 89 degrees 42 minutes West, with said North line, a distance of 50.0 feet to
the point of beginning.
Note: The Company is prohibited from insuring the area or quantity of the land described
herein. Any statement in the above legal description oftbe area or quantity of land is not a
representation that such area or quantity is correct) but is made for informational and/or
identification purposes lllld does not override Item 2 of Schedule B, hereo-f.

7.

Comerica Bank Statement of Wire Activity dated
October 29, 2015 in the amount of $740,970.58 to
NJC Carroll Law PLLC d.b.a. Millennium Title

ACTIVITY DATE: OCTOBER 29, 2015

WILLIAM G WILliAMS
1Dl8 MOUNT AUBURN
DALLAS, TX 75223

STATEMENT OF WIRE ACTIVITY

PAGE l OF

1

OR

fOR INQUIRIES, PLEASE CALL COHERICA BANK AT 800-643-4421

PRESS OPTION #3 AND REFER TO THE WIRE SEQ NO

ACCOUNT NO:

WIRE ACTIVITY SUMMARY
DOMESTIC TOTALS:

1 OUTGOING WIRES FOR
0 INCOMING WIRES FUR

INTERNATIONAL TOTALS:
0 OUTGOING WIRES FOR

740,970.58

.ou

0 INCOMlNG-WIRES fOR

TOTAL WIRES:
1 OUTGOING WIRES FOR
0 INCOMING WIRES FOR

FED REF NO:

OUTGOING AMOUNT
WIRE AMT:

000875

• Otf

740,970.58
.00

DOMESTIC ADVICES
SEQ NO: 151029102335
VALUE DATE: 10/29/lS

.oo

FEE ANT:

740,937.08

35.50

SENiliNG BANK :

SENDING BANK REFERENCE:
RECEIVING BANK:
BENEFICIARY BANK:
BENEFICIARY:

SF
WELLS FARGO BANK, NA 222 W SOUTHLAKE BLVD
""'" ''" 76092
NJC CARROLL LAW, PLLC
771 E SOUTHLAKE
TX 76092

ORIGINATOR:

BANK TO BANK INFO:
WIRE AMOUNT:
II1AO INFO:
FEDWIRE TRANSMIT TIMESTAMP

ACCT-7003974222
WILLIAM G WILLIAMS OR
1018 MOUNT AUBUR
N
DALLAS,TX 75223
NJC CARROLL LAW PLLC DBA MILLENNIUM TITLE
$740,937.08

10/29/2015 16:10

TRANSFERS SUBJECT TO TERMS AND CONDITIONS OF "FUNDS TRANSFER AUTHORIZATION AND AGREEMENT"

CPD00TJ {6-C6)

8.

Merrill Lynch Wire Transfer Confirmation dated
October 29, 2015 in the amount of $675,000.00 to
NJC Carroll Law PLLC d.b.a. Millennium Title

~c::;:; Merrill lynch
~ Wealtlt Management"

Merrfll lynch

P.O. Box 201 G
Lakewood, N.J 08701

Bank of America Corporation

PTM LIMITED PARTNERSHIP
1018 MOUNT AUBURN AVE
DALLAS TX 75223-1559

October 29, 2015

Page 1of 1

Review- Your Recent Transfer
For your security, we let you know when transfers are made
from your account.

Business Investor
Account XXX-X7148

As you requested, we have sent out a wire transfer from your account.
moment to review the transfer details below.

Please take a

Advice, plamting awl
support
Always renn::mlJer, your
rlerTfi1 Lynch Financial
Advisor is available to hcip
you reach your tfnanclai
goals,

TRANSFER DATE

WIRE TRANSFER AMOUN'l

TRANSFERRED TO

10/29/15

$ 675,000.00

WELLS FARGO BANK
NJC CARROLL LAW, PLLC DBA MILLENNI
UM TITLE

If you didn't request this transfer. please contact us immediately.
Df:iHEER, MAY AND
ASSOCfATES
(800) 999w3056

Whe-n you have questions, you have options
Please contact your Merrill Lynch Financial Advisor or ca11 (800) MERRILL (637-7455).

Merrill lynch Wealth Management. Merrill Edge, and The Private Banking and Investment Group otter
products and services made available through Merrill Lynch, Plerce, Fenner & Smith Incorporated

(MLPF&S).

Bcmklng products are provided IJy Bank of America, N.A. and affiliated hanks, members FDIC and wholly
owned subsidiaries of Ban!< of America Corporation.

MLPF&S ls a reg,istered broker--dealer. Member S!PC and o wholly owned subsidiary of Bank of Arnerica
Corpomtlon.
Merrill Lynch. Bani< of America, N.A. and their <-~ft'iliates make available investment products sponsored,
managed, distribut<~d or provided by companies that are affiliates of Bank of America Corporation or ln
which Bank of America Corporation has a substantial economic lnterest, including BofA 1M Global Capital
Management.
Code: Fed Wire Confirm 9/20j.1
E

Information may appear on tM /)aek of this letter

9.

Bank of America Wire Transfer Confirmation
dated October 29, 2015 in the amount of $45,000.00
to NJC Carroll Law PLLC d.b.a. Millennium Title

-

II
PAGE 1 OF 1
!>liNK OF AMERICA,

H.l\.

WIRE TRANSFER ADVICE
1 FlEET WAY

SCRANTON, PI\

PA6-580-04-05
18507

J•• 1••l"ll'lll'lil•J 111•••1u•JI•II•Ill•ll!•l•lllllu•IIIJIII,II
wx oono

'JBi

HM G NUlii\MS

oo14oa

#@01

A'l' o.416

OR RUSSEll WILLIAMS
MOUNT AUIURN AVE

1018

DALLAS TX 75223-1559

DI\TE' 10729/15
DIRECT INQIJIRI ES TO:
800.729.9473 OPTION 2
ACCOUNT• XXXXXXXX9748

USD AMOUNT $45,000.00

TRANSACTION REF'
RELI\ TEll REF,
INSTRUCTING BANK'

2015102900304593

I!FGULWBHK

nee

NJC CARROlL lAW, PLLC
BENEFICIARY'S BANK' WElLS FARGO BANK, N.A.

llENEFICIIIRY'

PAYMENT DETAil'

DDA MILLENNIUM TITLE

' 010384

029B6B7HU2RU103&4

EXHIBIT 2

In Liquidation
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NOTICE OF DETERMINATION OF PROOF OF CLAIM

December 8, 2017
Peniel Holdings, LLC
c/o Howard F. Carter, Jr. PC
8750 N. Central Expressway, Ste 625
Dallas, TX 75231
Via Email: sam@scarterlawfirm.com
And First Class Mail
Re:

The State of Texas v Millennium Closing Services, LLC, dba Millennium Title, Cause No. D-1GV-16-000360 in the 53rd District Court of Travis County, Texas.
Proof of Claim Number: 27
Claimant: Peniel Holdings, LLC

Dear Mr. Carter:
CANTILO & BENNETT, L.L.P., is the Special Deputy Receiver (SDR) of Millennium Closing Services,
LLC, dba Millennium Title, (“Millennium Title”). We are writing to provide information regarding the
proof of claim (POC) filed in the receivership by Peniel Holdings, LLC (Peniel), which claimed that
amounts were due from Millennium Title.
Texas Insurance Code Chapter 443 governs the approval and payment of claims in the receivership.
Claims that are approved in the receivership under Chapter 443 are payable from Millennium Title’s
assets according to their priority class; a description of the priority classes is attached for your reference.
The SDR has reviewed the POC to determine its priority class under Texas Insurance Code §443.301.
The SDR’s determination only affects the POC filed in the receivership, and is separate from any
determination made by the Texas Title Insurance Guaranty Association (TTIGA) on any “covered claim”
under Texas Insurance Code Chapter 2602. TTIGA is responsible for processing and paying covered
claims, and the SDR’s determination does not affect any claim that Peniel may have against TTIGA.
The SDR has made a determination of the claim under Texas Insurance Code § 443.253(b). The
claim is classified as a Class 5 claim.
Claims in Classes 1 through 4 must be paid in full before any payments can be made on Class 5 claims.
At this time, the SDR anticipates that funds will not be available to pay Class 5 claims. If it appears that
funds will be available to pay Class 5 claims in the future, you will be notified of a determination of the
amount of your claim.
If Peniel agrees with the classification of the claim:
You do not need to take any action if you do not dispute the determination of the claim by the SDR.

P.O. Box 870 • McDade, Texas 78650 • (817) 310-0136

Millennium Title
December 8, 2017

Page 2

If Peniel disputes the classification of the claim:
If you disagree with the SDR’s determination, and contend that Peniel is entitled to a different priority
classification, you must file an objection with the SDR within 45 days of the date of the mailing of this
letter in the manner described below.
Any objection to the SDR’s determination must:
1. Be delivered to the address at the bottom of this letter by no later than the 45th day
after this notice was mailed to you, and
2. State all facts and any legal basis for the objection, and the reasons why the claim
should be allowed for a different amount or in a different priority class.
The specific process to object is set forth in Texas Insurance Code §443.253 (c). If no timely objection
is filed, the SDR’s determination of the POC is final. If an objection is timely filed, the SDR will
review your objection and notify you if the determination is altered. If the determination is not altered,
your objection will be submitted to the Court. You will be notified of the submission of your objection
to the Court, and the process for requesting a hearing.
Additional information regarding the status of the receivership, matters filed with the Court, and a link
to the Insurer Receivership Act can be found on the SDR’s website at www.millenniumtitlesdr.com.
The SDR or its staff cannot provide you with legal advice regarding your claim; you may consult with
your own attorney if you need legal advice.
Please do not hesitate to contact me at the below address if you have any questions.
Sincerely yours,

Derek Massey
ON BEHALF OF
CANTILO & BENNETT, L.L.P.

Special Deputy Receiver
Millennium Title

P.O. Box 870 • McDade, Texas 78650 • (817) 310-0136

Sec. 443.301. PRIORITY OF DISTRIBUTION. The priority of payment of distributions on unsecured claims must be in accordance
with the order in which each class of claims is set forth in this section. Every claim in each class shall be paid in full, or adequate funds
retained for their payment, before the members of the next class receive payment, and all claims within a class must be paid
substantially the same percentage of the amount of the claim. Except as provided by Subsections (a)(2), (a)(3), (i), and (k), subclasses
may not be established within a class. No claim by a shareholder, policyholder, or other creditor shall be permitted to circumvent the
priority classes through the use of equitable remedies. The order of distribution of claims shall be:
(a) Class 1. (1) The costs and expenses of administration expressly approved or ratified by the liquidator, including the following:
(A) the actual and necessary costs of preserving or recovering the property of the insurer;
(B) reasonable compensation for all services rendered on behalf of the administrative supervisor or receiver;
(C) any necessary filing fees;
(D) the fees and mileage payable to witnesses;
(E) unsecured loans obtained by the receiver; and
(F) expenses, if any, approved by the rehabilitator of the insurer and incurred in the course of the rehabilitation that are unpaid at the
time of the entry of the order of liquidation.
(2) The reasonable expenses of a guaranty association, including overhead, salaries and other general administrative expenses allocable
to the receivership to include administrative and claims handling expenses and expenses in connection with arrangements for ongoing
coverage, other than expenses incurred in the performance of duties under Section 462.002(3), 463.108, 463.111, 463.113, 463.353, or
2602.113 or similar duties under the statute governing a similar organization in another state. In the case of the Texas Property and
Casualty Insurance Guaranty Association and other property and casualty guaranty associations, the expenses shall include loss
adjustment expenses, including adjusting and other expenses and defense and cost containment expenses. In the event that there are
insufficient assets to pay all of the costs and expenses of administration under Subsection (a)(1) and the expenses of a guaranty
association, the costs and expenses under Subsection (a)(1) shall have priority over the expenses of a guaranty association. In this event,
the expenses of a guaranty association shall be paid on a pro rata basis after the payment of costs and expenses under Subsection (a)(1)
in full.
(3) For purposes of Subsection (a)(1)(E), any unsecured loan obtained by the receiver, unless by its terms it otherwise provides, has
priority over all other costs of administration. Absent agreement to the contrary, all claims in this subclass share pro rata.
(4) Except as expressly approved by the receiver, any expenses arising from a duty to indemnify the directors, officers, or employees of
the insurer are excluded from this class and, if allowed, are Class 5 claims.
(b) Class 2. All claims under policies of insurance, including third-party claims, claims under nonassessable policies for unearned
premium, claims of obligees and, subject to the discretion of the receiver, completion contractors under surety bonds and surety
undertakings other than bail bonds, mortgage or financial guaranties, or other forms of insurance offering protection against
investment risk, claims by principals under surety bonds and surety undertakings for wrongful dissipation of collateral by the insurer or
its agents, and claims incurred during the extension of coverage provided for in Section 443.152. All other claims incurred in fulfilling
the statutory obligations of a guaranty association not included in Class 1, including indemnity payments on covered claims and, in the
case of the Life, Accident, Health, and Hospital Service Insurance Guaranty Association or another life and health guaranty association,
all claims as a creditor of the impaired or insolvent insurer for all payments of and liabilities incurred on behalf of covered claims or
covered obligations of the insurer and for the funds needed to reinsure those obligations with a solvent insurer. Notwithstanding any
provision of this chapter, the following claims are excluded from Class 2 priority:
(1) obligations of the insolvent insurer arising out of reinsurance contracts;
(2) obligations, excluding unearned premium claims on policies other than reinsurance agreements, incurred after:
(A) the expiration date of the insurance policy;

(B) the policy has been replaced by the insured or canceled at the insured's request; or
(C) the policy has been canceled as provided by this chapter;
(3) obligations to insurers, insurance pools, or underwriting associations and their claims for contribution, indemnity, or subrogation,
equitable or otherwise;
(4) any claim that is in excess of any applicable limits provided in the insurance policy issued by the insurer;
(5) any amount accrued as punitive or exemplary damages unless expressly covered under the terms of the policy;
(6) tort claims of any kind against the insurer and claims against the insurer for bad faith or wrongful settlement practices; and
(7) claims of the guaranty associations for assessments not paid by the insurer, which must be paid as claims in Class 5.
(c) Class 3. Claims of the federal government not included in Class 3.
(d) Class 4. Debts due employees for services or benefits to the extent that the debts do not exceed $5,000 or two months salary,
whichever is the lesser, and represent payment for services performed within one year before the entry of the initial order of
receivership. This priority is in lieu of any other similar priority that may be authorized by law as to wages or compensation of
employees.
(e) Class 5. Claims of other unsecured creditors not included in Classes 1 through 4, including claims under reinsurance contracts,
claims of guaranty associations for assessments not paid by the insurer, and other claims excluded from Class 2.
(f) Class 6. Claims of any state or local governments, except those specifically classified elsewhere in this section. Claims of attorneys for
fees and expenses owed them by an insurer for services rendered in opposing a formal delinquency proceeding. In order to prove the
claim, the claimant must show that the insurer that is the subject of the delinquency proceeding incurred the fees and expenses based
on its best knowledge, information, and belief, formed after reasonable inquiry, indicating opposition was in the best interests of the
insurer, was well grounded in fact, and was warranted by existing law or a good faith argument for the extension, modification, or
reversal of existing law, and that opposition was not pursued for any improper purpose, such as to harass or to cause unnecessary delay
or needless increase in the cost of the litigation.
(g) Class 7. Claims of any state or local government for a penalty or forfeiture, but only to the extent of the pecuniary loss sustained from
the act, transaction, or proceeding out of which the penalty or forfeiture arose, with reasonable and actual costs occasioned thereby. The
balance of the claims must be treated as Class 9 claims under Subsection (i).
(h) Class 8. Except as provided in Sections 443.251(b) and (d), late filed claims that would otherwise be classified in Classes 2 through 7.
(i) Class 9. Surplus notes, capital notes or contribution notes or similar obligations, premium refunds on assessable policies, and any
other claims specifically assigned to this class. Claims in this class are subject to any subordination agreements related to other claims
in this class that existed before the entry of the liquidation order.
(j) Class 10. Interest on allowed claims of Classes 1 through 9, according to the terms of a plan proposed by the liquidator and approved
by the receivership court.
(k) Class 11. Claims of shareholders or other owners arising out of their capacity as shareholders or other owners, or any other capacity,
except as they may be qualified in Class 2, 5, or 10. Claims in this class are subject to any subordination agreements related to other
claims in this class that existed before the entry of the liquidation order.
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mark@strombergstock.com
Direct: 972.458.5335

January 22, 2018
Via E-Mail to cfuller@fullerlaw.org
and via Regular Mail, Postage Prepaid
Christopher Fuller
P. O. Box 870
McDade, Texas 78650
RE:

Purpose: Appeal of Claim Determination for Claim No. 27
Title Insurance Agent: Millennium Closing Services, LLC d/b/a Millennium
Title (“Millennium”)
Claimant: Peniel Holdings, LLC (“Claimant”)
Claim Information: Proof of Claim No. MT-2016-0109, Title Commitment GF
No. 1501987-COOC, in the Original Amount of $1,480,937.08, as amended,
Claim No. 27 (the “Claim”).

Dear Mr. Fuller:
The undersigned represents the Claimant in connection with the Special Deputy
Receiver’s (“SDR’s”) determination of the classification of Claim No. 27. In particular, pursuant
to the Notice of Determination of Proof of Claim dated December 8, 2017 (the “Notice”), the
SDR has determined that Claim No. 27 is classified as a Class 5 claim.
Inasmuch as Claimant maintains that it is entitled to payment of its claim from a thirdparty insurance policy or policies purchased by Millennium prior to the inception of the
receivership, Claimant maintains that its claim is entitled to treatment under Class 2 in
accordance with TEX. INS. CODE §443.301(b).
Claimant also notes that the Notice fails to set forth the amount of the Claim allowed by
the SDR as required by TEX. INS. CODE §443.253(b) (although it is our understanding that the
SDR has not stated the amount due to the provisions of TEX. INS. CODE §443.253(k)).
Based on our conversation today, it is our understanding that this response to the Notice,
delivered today via e-mail, and mailed today to the P. O. Box above, shall be considered timely
for purposes of consideration hereof on or before the 45th day from the date of the Notice.
Please notify the undersigned of any hearing requested in connection with the above, and
thank you for your courtesies in this matter.
Very truly yours,
By:

/s/ Mark Stromberg
MARK STROMBERG

www.strombergstock.com
8750 North Central Expressway, Suite 625 Dallas, Texas 75231
Main Phone: 972.458.5353 Fax: 972.861.5339
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mark@strombergstock.com
Direct: 972.458.5335

Very truly yours,

By:

ms
cc:

/s/Howard F. “Sam” Carter, Jr.
Howard F. “Sam” Carter, Jr.

Peniel Holdings, LLC

www.strombergstock.com
8750 North Central Expressway, Suite 625 Dallas, Texas 75231
Main Phone: 972.458.5353 Fax: 972.861.5339
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Network Solutions Millennium Title_ Peniel_Khan Printout

https://webmail.networksolutionsemail.com/appsuite/v=7.8.4-37.2018 ...

Christopher Fuller <cfuller@fullerlaw.org>

6/29/2018 10:36 AM

Millennium Title: Peniei/Khan
To Mark Stromberg <mark@strombergstock.com> • sam@scarterlawfirm.com Blind copy
Susan Saleh <sesalch@cb-firm.com> • Brian Falligant <bfalligant@inquestresources.com> •
Pat Muniz <pmuniz@inquestresources.com>

Mark/Sam: The Millennium Title SDR has asked me to resolve the appeals/objections filed by Peniel Holdings
and Khan Property Holdings. Absent an agreement to withdraw them I need to file a Disputed Claim application
with the Special Master. Please let me know if your clients are willing to withdraw the appeals. Otherwise I will
file the application and set it for submission at the next status conference on July 23d.
Please give me a call if you want to visit.
Christopher Fuller
Fuller Law Group
4612 Ridge Oak Drive
Austin Texas 78731
512-470-9544
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