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IN THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS

53rd JUDICIAL DISTRICT

JOINT APPLICATION TO PROVIDE NOTICE OF LIQUIDATION, SET CLAIMS
FILING DEADLINE, AND ESTABLISH A CLAIMS PROCESSING PROCEDURE

TO THE HONORABLE JUDGE OF THIS COURT:
CANTILO & BENNETT, L.L.P., Special Deputy Receiver of Millennium Closing Services,
L.L.C. d/b/a Millennium Title (the “SDR” and “Millennium Title,” respectively) and the Texas
Title Insurance Guaranty Association (“TTIGA”) file this Application to Provide Notice of
Liquidation, Set Claims Filing Deadline, and Establish a Claims Processing Procedure (the
“Application”).
I.
1.1

INTRODUCTION

This Application is filed pursuant to TEX. INS. CODE Chapter 443 (the Insurer

Receivership Act) and Chapter 2602 (the Texas Title Insurance Guaranty Act). The SDR and
TTIGA seek: (a) authority to provide notice of the liquidation to potential claimants against
Millennium Title, (b) to establish a deadline by which all claims must be filed with the receivership
and TTIGA, (c) approval of the SDR’s form for the proofs of claim (“POCs”), and (d) approval of
the process for determining POCs.
II. BACKGROUND
2.1

Millennium Title was a title insurance agent as defined TEX. INS. CODE

§ 2501.003(13), with its primary offices in the Dallas-Fort Worth area. It also had several fee
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attorneys in Dallas-Fort Worth, Houston, and Austin. It issued policies on behalf of title insurance
companies and handled closings of real estate transactions as defined TEX. INS. CODE
§ 2501.006(a). Its duties incident to closing transactions included accepting earnest money, filing
documentation of ownership conveyance with proper authorities, prorating current taxes between
the buyer and seller, and disbursing escrow funds. The company operated from late May 2015
until late January 2016. Millennium Title’s Chief Executive Officer and General Counsel was
Nancy Jackson Carroll.
2.2

As a result of misappropriations of escrow accounts, Millennium Title was placed

in receivership in this proceeding on January 25, 2016. This Court entered its Order Appointing
Liquidator and Permanent Injunction (the “Liquidation Order”), appointing the Texas
Commissioner of Insurance as Liquidator. The Liquidator designated CANTILO & BENNETT, L.L.P.
as SDR of Millennium Title on January 26, 2016.
2.3

Millennium Title was declared an “impaired agent” on January 25, 2016. As of

that date, TTIGA became responsible for the payment of “covered claims” as defined in TEX. INS.
CODE § 2602.252. In response to the nature of the claims presented by this insolvency, TTIGA
established an “expedited” claims process. As of July 5, 2016, TTIGA has received 403 claims,
has paid out over $3.17 million, and has over $1.17 million in claims still pending. More claims
are anticipated and additional claim sums will be paid out.
2.4

The SDR has determined that escrow funds (and/or funds intended to be escrow

funds), were transferred improperly to, or on behalf of, company insiders, affiliated companies,
and Millennium Title. In some cases, these funds were deposited in Nancy Carroll’s law firm’s
operating accounts, her IOLTA account, or an account belonging to Millennium 1031 Exchange
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Services, LLC a/k/a Millennium 1031, LLC, instead of the Millennium Title’s escrow account.
Also, escrow funds were commingled with other funds held by Millennium Title.
III. ROLE OF TTIGA
3.1

TTIGA is a non-profit, statutorily created association of all title insurance

companies licensed in Texas. It is governed by Chapter 2602 of the Texas Insurance Code. One
of its primary functions is to reimburse the public for losses created by shortages in the escrow
accounts of insolvent title insurance agents. Specifically, TTIGA is authorized to investigate,
adjust, compromise, settle, and pay “covered claims” against title agents as defined in Chapter
2602. A claim against an escrow or trust account of an impaired title agent based on a shortage of
funds in such account is a covered claim under TEX. INS. CODE § 2602.252.
3.2

TEX. INS. CODE § 2602.252(c) provides that TTIGA shall establish procedures for

filing covered claims, subject to the approval of the Commissioner. Accordingly, the Guaranty
Association has prepared a Claims Payment Plan (“Claims Payment Plan”) and related forms, all
of which have been approved by the Commissioner. The Claims Payment Plan (styled the
“Expedited Claims Payment Plan”) and related forms are attached to this Application as
Exhibit C3. The Plan has been used in connection with processing of over 400 claims since
Millennium Title was declared to be impaired.
IV. AUTHORITY
4.1

The SDR is authorized to file this Application pursuant to TEX. INS. CODE

§ 443.155 and § 443.251. TTIGA is a party in interest, and has standing to appear in this
proceeding in accordance with TEX. INS. CODE § 443.004(a)(17), § 443.101(b), and § 2602.009.
TTIGA is authorized to file this Application pursuant to TEX. INS. CODE § 2602.302(b).
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4.2.

The subject matter of this Application has been referred to the Master appointed in

this proceeding in accordance with the Order of Reference to Master entered on March 1, 2016.
V. RELIEF SOUGHT
A.

Notice of Liquidation and Claim Filing Deadline
5.1.

TEX. INS. CODE § 443.155 requires that the SDR give, or cause to be given, notice

of the entry of the order of liquidation by first class mail or electronic means to guaranty
associations, agents, all persons or entities known or reasonably expected to have claims against
the insurer, and all state and federal agencies with an interest in the proceeding. The statute also
describes the minimum contents of the notice.
5.2

TEX. INS. CODE § 2602.302(b)(2) provides that the Court shall set the deadline for

the filing of covered claims, which may not be later than the first anniversary of the date of
impairment. Under TEX. INS. CODE § 2602.255(7), a claim filed with TTIGA after "the final date
set by the court for the filing of claims against a receiver of an impaired title insurance company
or agent" is not a covered claim.
5.3.

The SDR and TTIGA have reviewed the books and records of Millennium Title to

determine what persons may have claims against Millennium Title and propose to provide notice
in the following manner:
First Class Mail or Electronic Notice to Known Claimants
The claims against Millennium Title include claims for escrow funds; claims by general
creditors, such as fee attorneys, former employees, and vendors; and claims by taxing and
regulatory authorities. The SDR proposes to give notice of the liquidation and claims filing
deadline by first class mail or e-mail to all persons or entities known to or reasonably expected to
have a claim against Millennium Title, and all parties who have requested an opportunity to file a
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claim and/or have requested inclusion on the service list (aside from claimants who have been
noticed by TTIGA and/or have filed a claim with TTIGA). The notice will also be mailed to the
registered agents and last known addresses for former controlling parties Nancy Jackson Carroll
(a/k/a Nancy Carroll) Spinks, Shelby Carroll, and their affiliates.
The SDR proposes to give notice in the form set out in the attached Exhibit A (the
“Notice”), or a substantially similar form, and submits that it complies with the requirements of
TEX. INS. CODE §§ 443.155(b), 443.252, and 443.256. The SDR requests that this Court approve
the manner and form of notice. The SDR further requests that this Court find that the mailing or
e-mailing of notice in such manner constitutes prima facie evidence of receipt by the recipient to
whom the notice is addressed.
Notice by Publication
In order to provide notice to known interested parties who have changed addresses and to
unknown parties who may have claims against Millennium Title, the SDR proposes to publish
notice of the appointment of a receiver, the liquidation, and the claims filing deadline at least once
in newspapers of general circulation in Dallas, Fort Worth, Houston, and Austin. The SDR
requests the Court enter an order authorizing the SDR to notice claimants as described herein, and
deeming that such notice by publication to unknown claimants and to parties with changed
addresses is sufficient to comply with the notice provisions of the Act. The SDR proposes to
publish notice in the form set out in the attached Exhibit B (the “Publication Notice”), or a
substantially similar form, in the cities described above, and submits that it complies with the
requirements of TEX. INS. CODE §§ 443.155(a)(2).
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Internet Notice

In order to facilitate communication with claimants and other interested persons, the SDR
proposes to post all notices, claim filing information, POC forms and other relevant information
on the SDR’s website at www.millenniumtitlesdr.com.
Additional Notice
The SDR reserves the right to issue additional notice if, in its sole discretion with approval
from the Liquidator, it finds there are additional assets to distribute.
Notice Binding on all Creditors
In order to administer the receivership estate and distribute the assets under the Act, the
SDR must comply with the standards of the notice requirement. “If notice is given in accordance
with this section, the distribution of property of the insurer under this chapter is conclusive with
respect to all claimants, whether or not they received notice.” TEX. INS. CODE § 443.155(c).
The SDR submits that the Notice, and manner of service of the Notice, described in this
Application complies with the notice requirements of the Act, provides due process, and requests
the Court to so find. The SDR further requests this Court to find that all orders in the receivership
estate relating to distribution of assets are binding on all creditors, whether or not they received
individual notice. TEX. INS. CODE § 443.155(c).
B. Claims Filing
Form of POC and Instructions
Section 443.155 requires that a POC must be in a form designated by the SDR or be deemed
to have been filed. The SDR proposes to use the POC Instructions and POC form attached to this
Application as Exhibit C1 and C2, respectively, and requests that this Court approve these or forms
that are substantially similar.
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POC Deadline
In accordance with TEX. INS. CODE §§ 443.155 and 2602.302(b)(2), this Court shall specify
a period of time within which all POCs must be filed. The SDR and TTIGA request that this Court
set a claims filing deadline of November 15, 2016, requiring that all POCs be received at the
address designated by the SDR or TTIGA, as applicable based on whom the POC is being filed
with, on or before 11:59 p.m. C.D.T. on that date. All POCs submitted after the claims filing
deadline shall be barred from sharing in the assets of the estate, if any, until after all timely filed
claims have been paid in full.
Late Claims
The SDR shall comply with the provisions of Chapter 443 regarding late claims. The SDR
proposes to require an affidavit relating to a request for an excused late claim, to verify eligibility
to be excused under the restrictions set out in TEX. INS. CODE § 443.251(b), as appropriate. The
SDR requests that this Court approve this process for addressing excused late claims. Pursuant to
TEX. INS. CODE § 443.251(c), the SDR makes no request at this time that this Court set an excused
late claims filing deadline. Any claims that do not qualify as an excused late claim will be treated
as unexcused late claims, and classified as Class 8 pursuant to TEX. INS. CODE § 443.301(h).
C.

Claims Processing
Authorizing to Deem Certain Claims as Filed
The Act expressly authorizes alternative claims filing procedures.

Section 443.251(a) provides that:
The receivership court, only upon application of the liquidator, may allow
alternative procedures and requirements for the filing of proofs of claim or for
allowing or proving claims. Upon application, if the receivership court dispenses
with the requirements of filing a proof of claim by a person or a class or group of
persons, a proof of claim for the person, class, or group is deemed to have been
filed for all purposes, except that the receivership court’s waiver of proof of claim
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requirements does not impact guaranty association proof of claim filing
requirements or coverage determinations to the extent the guaranty fund statute or
filing requirements are inconsistent with the receivership court’s waiver of proof.
The SDR requests that claims filed with TTIGA are deemed filed with the SDR to the
extent any part of the claim is not paid by TTIGA.
Covered Claims
The SDR shall refer all claims that may be “covered claims” to TTIGA for processing. In
accordance with TEX. INS. CODE § 443.253(m), if a claim is fully covered by TTIGA, the SDR has
no further obligation to process the claim. TTIGA shall have a claim against the receivership for
the amount it has paid pursuant to TEX. INS. CODE § 2602.306. If a claim is referred to TTIGA,
but is not covered in full or in part under TEX. INS. CODE Chapter 2602, TTIGA shall forward the
claim to the SDR. All claims that have been filed originally with TTIGA, but not paid in full, shall
be deemed to be properly filed with the SDR and be processed the SDR in accordance with the
terms of the order approving this Application.
Non-Covered Escrow Claims
The SDR is in possession of escrow funds from Millennium Title’s escrow accounts. The
Liquidation Order provides that escrow funds are not general assets of Millennium Title as defined
in TEX. INS. CODE § 443.004(a)(9) and are not subject to distribution under TEX. INS. CODE
§ 443.301. The Liquidation Order authorizes the disbursement of the escrow funds as necessary
to fulfill Millennium Title’s obligations under escrow agreements.
If a claim for escrow funds is not paid in full or in part by TTIGA, the SDR will process
the claim, and may approve it as a claim against the applicable escrow account. The SDR is
authorized, but not required, to seek court approval to pay, out of the applicable escrow account
only, an allowed claim for escrow funds that has not been paid, in full or in part, by TTIGA, but
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only up to the amount that TTIGA has not already paid. After TTIGA and the SDR have concluded
the processing of all escrow claims, the SDR will request this Court’s authority to make a pro-rata
distribution of the assets in the escrow account to TTIGA and the Non-Covered Claimants. In the
event that any escrow fund distribution is unclaimed, such funds will be handled in accordance
with TEX. INS. CODE § 443.304.
Claims Against General Assets
The SDR proposes to adjudicate all claims with a priority of Class 1 under TEX. INS. CODE
§ 443.301(a) and (b) in the manner specified in TEX. INS. CODE § 443.253. It is unlikely that the
estate will be able to pay its Class 1 claims in full.
Millennium Title was not an insurance company and, accordingly, does not have any Class
2 policyholder claims. In order to preserve the very limited assets of this estate, the SDR proposes
that it not be required to adjudicate claims with a priority of Class 2 or lower. Section 443.253(k)
provides that
[t]he liquidator is not required to process claims for any class until it
appears reasonably likely that property will be available for a distribution
to that class. If there are insufficient assets to justify processing all claims
for any class listed in § 443.301, the liquidator shall report the facts to the
receivership court and make such recommendations as may be appropriate
for handling the remainder of the claims.
Until such time as the SDR reasonably believes that there may be sufficient assets to pay all Class
1 claims in full, and because there are no Class 2 claimants, the SDR proposes to classify all
claims that are not a Class 1 claim as Class 3 or Lower, notify the claimant of the classification,
and take no further action.
De Minimis Claims
Section 443.253(h) provides that “[t]he liquidator shall disallow claims for de minimis
amounts as determined by the receivership court as being reasonable and necessary for
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administrative convenience. The SDR submits that any claim that is submitted or adjudicated to
be allowed at $50.00 or less should be denied for administrative convenience because it would
cost more for the SDR to fully process and pay than would be distributed to the claimant in the
event such claim would be eligible to receive a distribution.
No Waiver under Section 443.256(h)
Because Millennium Title was not an insurance company, it does not have any insureds
and the provisions of TEX. INS. CODE § 443.256(h) do not apply to claims filed with the SDR in
this estate.
VI.

NOTICE

Pursuant to TEX. INS. CODE ANN§ 443.007(d), this Application has been served on the
entire service list for this proceeding, including TTIGA, in the manner shown on the Certificate of
Service.
VII.

OFFER OF PROOF AND VERIFICATION

This Application is verified by the affidavit and certification pursuant to TEX. INS. CODE
§ 443.017(b) of Susan E. Salch, the designated representative of CANTILO & BENNETT, L.L.P.,
Special Deputy Receiver of Millennium Closing Services, L.L.C. d/b/a Millennium Title
PRAYER
WHEREFORE, PREMISES CONSIDERED, the SDR and TTIGA respectfully request
that this Court enter an Order:
1.

Approving this Application in all respects;

2.

Approving the manner and form of notice of liquidation and the opportunity to file
claims set out in the Application;

3.

Approving the Notice attached as Exhibit A;
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4.

Approving the Publication Notice attached as Exhibit B;

5.

Approving the SDR’s POC Instructions and POC forms attached as Exhibit C1 and
C2;

6.

Approving the proposed processing of SDR’s POCs as set out in the Application;

7.

Approving claims filed with TTIGA as deemed POCs;

8.

Approving the SDR’s proposed treatment of Class 3 or lower claims, de minimis
claims and approving the de minimis amount of $50.00;

9.

Authorizing the SDR and TTIGA to use first class mail or to e-mail the Notice and
POC form to the known claimants identified from review of the electronic and
physical records of Millennium Title, and finding that the mailing or e-mailing of
the Notice in such a manner constitutes prima facie evidence of receipt of notice;

10.

Authorizing the SDR and TTIGA to provide Notice by Publication to unknown
claimants and finding that the publication in such manner constitutes prima facie
evidence of receipt of notice;

11.

Establishing a claims filing deadline of 11:59 p.m. C.D.T, November 15, 2016 for
claims against Millennium Title and TTIGA;

12.

Finding that all orders in the receivership estate relating to distribution of assets are
binding on all creditors, whether they received individual notice or not; and

13.

Granting the SDR and TTIGA such other and further relief to which they may be
justly entitled.
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Respectfully submitted,
FULLER LAW GROUP
By:

/s/Christopher Fuller
Christopher Fuller
State Bar No. 07515500
4612 Ridge Oak Drive
Austin, Texas 78731
Telephone: (512) 470-9544
Email: cfuller@fullerlaw.org

ATTORNEY FOR
CANTILO & BENNETT, L.L.P.,
SPECIAL DEPUTY RECEIVER OF
MILLENNIUM CLOSING SERVICES, L.L.C.
D/B/A MILLENNIUM TITLE

MITCHELL WILLIAMS
By: /s/Burnie Burner
Burnie Burner
State Bar No. 3425700
Bruce McCandless III
State Bar No. 00794254
500 West Fifth Street, Suite 1150
Austin, Texas 78701
Telephone:(512) 480-5100
Facsimile: (512) 322-0301
Email: bburner@mwlaw.com
Email: bmccandless@mwlaw.com
ATTORNEYS FOR TTIGA
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CERTIFICATE OF SERVICE
I certify that on July 22, 2016, the foregoing JOINT APPLICATION TO PROVIDE NOTICE OF
LIQUIDATION, SET CLAIMS FILING DEADLINE, AND ESTABLISH A CLAIMS PROCESSING PROCEDURE
was served pursuant to the Court’s order requiring electronic service, the Texas Rules of Civil
Procedure and TEX. INS. CODE CHAPTER 443.007(d) on the following by electronic mail, except as
specifically noted:
Via e-Service: specialmasterclerk@tdi.texas.gov
Special Master’s Clerk
TEXAS DEPARTMENT OF INSURANCE
Rehabilitation & Liquidation Oversight
PO Box 149104
Austin, TX 78714-9104

Via e-Service: James.Kennedy@tdi.texas.gov
James Kennedy
TEXAS DEPARTMENT OF INSURANCE
PO Box 149104
Austin, TX 78714-9104

Via e-Service: Kimberly.Hammer@tdi.texas.gov
Kimberly Hammer
TEXAS DEPARTMENT OF INSURANCE
PO Box 149104
Austin, TX 78714-9104

Via e-Service: Vicente.Aguillon@tdi.texas.gov
Vicente Aguillon
TEXAS DEPARTMENT OF INSURANCE
Rehabilitation & Liquidation Oversight
PO Box 149104
Austin, TX 78714-9104

Via e-Service:
Cynthia.Morales@texasattorneygeneral.gov
Cynthia Morales
Assistant Attorney General
Financial, Litigation, Tax, & Charitable Trusts
OFFICE OF THE TEXAS ATTORNEY GENERAL
P.O. Box 12548
Austin, TX 78711-2548

Via Email:
rachel.obaldo@texasattorneygeneral.gov
Rachel Obaldo
Assistant Attorney General
Bankruptcy and Collections Division
OFFICE OF THE TEXAS ATTORNEY GENERAL
P.O. Box 12548
Austin, TX 78711-2548

Via First Class Mail
INTERNAL REVENUE SERVICE
Special Procedures Branch
P.O. Box 250
300 East 8th Street, Suite 352
Mail Stop 5022AUS
Austin, TX 78701

Via First Class Mail
INTERNAL REVENUE SERVICE
Centralized Insolvency Operation
P.O. Box 7346
Philadelphia, PA 19101-7346
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Via e-Service:: Kergin@burtonhyde.com
Kergin B. Bedell
BURTON & HYDE, PLLC
311 West 5th Street, Suite 100
Austin, TX 78701

Via e-Service: jason@vandykelawfirm.com
Jason Lee Van Dyke
THE VAN DYKE LAW FIRM
200 Chisholm Place #250
Plano, TX 75075
Counsel for Maverick Title of Texas, LLC

Via e-Service: kyelkin@gardere.com
Kimberly A. Yelkin
GARDERE WYNNE SEWELL LLP
3000 One American Center
600 Congress Avenue
Austin, TX 78701

Via e-Service: msaenz@gardere.com
Marisol M. Saenz
GARDERE WYNNE SEWELL LLP
3000 One American Center
600 Congress Avenue
Austin, TX 78701

Via E-Service: bburner@mwlaw.com
Burnie Burner
MITCHELL WILLIAMS
500 W. 5th Street Suite 1150
Austin, TX 78701
Counsel for Texas Title Insurance Guaranty
Association

Via E-Service: bmccandless@mwlaw.com
Bruce McCandless, III
MITCHELL WILLIAMS
500 W. 5th Street Suite 1150
Austin, TX 78701
Counsel for Texas Title Insurance Guaranty
Association

Via E-Service: brad@hrrpc.com
Brad Repass
HAYNIE, RAKE, REPASS & KLIMKO, P.C.
14643 Dallas Parkway, Suite 550
Dallas, TX 75254
Counsel for Scott Schambacher, Avondale
Development Group, 1601 AF Ltd. and Affiliates

Via E-Service: phil@philmeyerlaw.com
Philip A. Meyer
CityCentre One
800 Town and Country Blvd., Suite 300
Houston, TX 77024
Counsel for First Funding Investments, Inc.

Via E-Service: sam@scarterlawfirm.com
Howard F. Carter, Jr.
THE CARTER LAW FIRM
HOWARD F. CARTER, JR. P.C.
8750 N. Central Expressway, Suite 625
Dallas, TX 75231
Counsel for Peniel Holdings, LLC

Via E-Service: mark@strombergstock.com
Mark Stromberg
STROMBERG STOCK, PLLC
8750 N. Central Expressway, Suite 625
Dallas, TX 75231
Counsel for Peniel Holdings, LLC
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Via E-Service: ehill@murphy-hill.com
Eric C. Hill
MURPHY-HILL LAW GROUP
302 W. Commerce Street, Ste 200
Dallas, TX 75208
Counsel for Miriam Gray

Via E-Service: tmcdaniel@imtexaslaw.com
Via E-Service: jbrown@imtexaslaw.com
Via E-Service: gstory@imtexaslaw.com
Timothy M. McDaniel
Jeremy T. Brown
IRELAN MCDANIEL, PLLC
14440 N. Central Expressway, Suite 800
Dallas, TX 75231
Counsel for Leirana Investments, LLC
/s/Christopher Fuller
Christopher Fuller
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APPLICANT'S NOTICE OF SUBMISSION
Pursuant to the terms of the Order of Reference to Master entered by the District Court in
this cause, the Joint Application to Provide Notice of Liquidation, Set Claims Filing Deadline, and
Establish a Claims Processing Procedure is hereby set for written submission before the Special
Master, Tom Collins, on August 8, 2016.
The Special Master has asked that the following rules be provided you:
1.

Any objection must be filed with the Travis County District Clerk at least three (3) calendar
days before the submission date.

2.

A copy of any objection shall be served by email by such date on:
(a) The Special Master's Docket Clerk, at specialmasterclerk@tdi.texas.gov;
(b) The undersigned counsel, Christopher Fuller at cfuller@fullerlaw.org; and
(c) All interested parties, including those listed on the SDR's Certificate of Service.

3.

The objecting party shall coordinate with the SDR’s counsel and the Docket Clerk
[(512)463-6450)] to obtain an oral hearing setting for argument on the Application and
Objection, and complete and attach an “Objecting Party's Notice of Oral Hearing” to the
objection.

4.

The written objection must specifically list all reasons for objection with supporting
references to and discussion of statutory and case authorities. Reasons not stated in writing
will not be considered orally.

5.

Please note that if an objection is not filed as described in the Notice of Submission,
the Master may consider the Application without a hearing.

6.

Failure to file timely a written objection before the Special Master constitutes a
waiver of the right to object to the Special Master's recommendation to the District
Court.

7.

Any Acknowledgment of Notice and Waiver to be filed by the Guaranty Association or
other interested party should be filed at least three (3) calendar days before the submission
or hearing date.

/Christopher Fuller/
Christopher Fuller
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SPECIAL DEPUTY RECEIVER'S VERIFICATION AND CERTIFICATION
PURSUANT TO TEX. INS.CODE ANN. §443.017(b)
AFFIDAVIT OF SUSAN E. SALCH
State of Texas
County of Travis
BEFORE ME, the undersigned authority appeared Susan E. Saleh, who after
being by me duly sworn, stated the following under oath:
I. "My name is Susan E. Saleh. I am of sound mind, capable of making this
affidavit, and am competent to testify to the matters contained in this affidavit by
personal knowledge, which are true and correct.

2. I am a partner in CANTILO & BENNETT, L.L.P., the Special Deputy Receiver of
Millennium Closing Services LLC, d/b/a Millennium Title (the "SDR" and
"Millennium Title" respectively). I am duly authorized to make this Certification
on behalf of the SDR.
3. I have read the Application and the facts stated therein are true and correct based
on my personal knowledge, my review of estate records and my consultation with
my staff and subcontractors.
4 . I certify that the exhibits, books, accounts, records, papers, correspondence,
and/or other records and documents attached hereto were produced pursuant to
TEX. INS. CODE ANN. § 443.017, are either true and correct copies of records
of Millennium Title and were received from the custody of Millennium Title or
found among its effects, or were created by and filed with the Receiver's office in
connection with the receivership of this delinquent agency, and are held by the
Special Deputy Receiver in its official capacity."

By~;r;U(
~OcLE. Saleh
SUBSCRIBED AND SWORN TO BEFORE ME on July 19, 2016, by Susan E.
Saleh, Special Deputy Receiver of Millennium Closing Services LLC, d/b/a Millennium
Title.

•""""•
OLGA L. RE BELES
~~~i~~~
§:1::.ib:'<~ Notary Public, State of Texas

\"*·
~
. . .t~g.:::,,........

My Commission Expires

AUGUST 15, 2016

MILLENNIUM CLOSING SERVICES, LLC, D/B/A/ MILLENNIUM TITLE
NOTICE OF LIQUIDATION AND
DEADLINE TO FILE CLAIMS
FILING DEADLINE:
11:59 P.M. CDT, NOVEMBER 15, 2016
THIS NOTICE PROVIDES IMPORTANT INFORMATION REGARDING
MILLENNIUM CLOSING SERVICES, L.L.C. D/B/A MILLENNIUM TITLE
(“MILLENNIUM TITLE”) LOCATED IN SOUTHLAKE, TEXAS.
Millennium Title has been placed in receivership for liquidation.
On January 25, 2016, the 53rd District Court of Travis County, Texas placed Millennium Title into
Liquidation under Chapter 443 of the Texas Insurance Code. The Court appointed the Texas
Commissioner of Insurance as Liquidator. The Liquidator appointed CANTILO & BENNETT, L.L.P. as
the Special Deputy Receiver (“SDR”) of Millennium Title.
The Texas Title Insurance Guaranty Association (“TTIGA”) is paying “covered claims.”
If you were involved in a real estate closing transaction at Millennium Title, you may have a
“covered claim” that is payable by TTIGA. Information regarding TTIGA’s expedited claims
process is available on its web site www.ttiga.org. Claims (“POCs”) must be received by TTIGA
no later than 11:59 p.m. CDT on November 15, 2016.
Claims not paid by TTIGA may be filed in the Millennium Title receivership.
You may file a Proof of Claim (“POC”) in the receivership for any amount due from Millennium
Title that is not covered, in whole or in part by a guaranty association. POCs must be received
by the SDR no later than 11:59 p.m. CDT on November 15, 2016. POC forms may be
obtained as follows:
Download:
Request by e-mail:
Request by telephone:
Request by mail:

www.millenniumtitlesdr.com
millennium@cb-firm.com
(817) 310-0136
Proof of Claim Department
EMKAY Associates, Inc.
P.O. Box 870
McDade, Texas 78650

A litigation stay is in effect.
Lawsuits against Millennium Title are stayed under Texas Insurance Code § 443.008. Lawsuits
in other states may also be stayed under applicable law in those states.
Other information:
More information is available on the SDR’s web site www.millenniumtitlesdr.com, including:

Answers to Frequently Asked Questions about the receivership process, including
how to receive notice of matters before the receivership court

Documents filed in the receivership proceeding

Notice of hearings and status conferences
Exhibit A Notice of Liquidation and Bar Date

EXHIBIT B – PUBLICATION NOTICE
NOTICE OF LIQUIDATION AND CLAIM FILING DEADLINE
MILLENNIUM CLOSING SERVICES, L.L.C., D/B/A MILLENNIUM TITLE
Millennium Closing Services, L.L.C., d/b/a Millennium Title (“Millennium Title”), located in
Southlake, Texas has been placed in receivership and ordered to be liquidated. The receivership court
has set 11:59 p.m. CDT on November 15, 2016, as the Bar Date (the “Bar Date”) by which all
claims (including contingent or unliquidated claims) against Millennium Title must be filed. Unless
exempt from the Bar Date, claims filed after the Bar Date that do not meet the criteria for excused
late claims will be barred from sharing in any assets which might be available for distribution until
timely approved claims are paid in full. See www.millenniumtitlesdr.com for an explanation of the
claims filing process, claim form, and other important information. To request a claim form and
instructions, call (817) 310-0136, e-mail millennium@cb-firm.com, or write EMKAY Associates,
Inc., P.O. Box 870, McDade, Texas 78650.

MILLENNIUM CLOSING SERVICES, LLC D/B/A MILLENNIUM TITLE
INSTRUCTIONS FOR PROOF OF CLAIM (“POC”) FORM
A claim against the assets of Millennium Title must be made by filing a POC. Failure to follow these
instructions could result in the denial of your claim.
1.

You may file a POC if you are owed escrow funds from a real estate closing transaction with
Millennium Title that has not been paid in whole or in part by the Texas Title Insurance Guaranty
Association (“TTIGA”); or are owed an amount of money by Millennium Title for any other reason
(e.g., vendors, former employees, fee attorneys, general creditors).

2.

An escrow claim may be payable by TTIGA. Information about TTIGA’s claims process is
available on its web site: www.ttiga.org. Do not use a Millennium Title POC form to file a claim
with TTIGA.

3.

Unless exempt from the Bar Date as described further below, all claims against Millennium Title
(including contingent or unliquidated claims) must be filed with the SDR before 11:59 P.M. CDT
on November 15, 2016 (the “Bar Date”) by using the POC form and by following these
instructions.

4.

All applicable blanks on the form must be completed.

5.

Each person making the claim must be identified clearly and a separate POC form submitted for
each person or claim, where practical. If the POC form is completed on behalf of another person,
evidence of the authority to file the claim must be attached.

6.

If the amount of the claim has not yet been determined, state “undetermined” in the blank for “Total
Amount of Claim.”

7.

Provide an explanation of your claim, and include any documents supporting your claim. If you
are involved in a law suit against Millennium Title, include the case name, docket number, and the
court in which it is pending.

8.

The POC must be signed before a notary public. A POC that is not notarized will not be accepted.

9.

You should keep a copy of your POC form and any proof of its timely mailing or receipt.

10.

POCs must be sent by U.S. Mail, courier service, or hand delivery to one of the addresses on the
POC form and received by the SDR no later than 11:59 P.M. CDT on November 15, 2016. The
SDR and its staff are not authorized to extend any deadline or other requirement.
POCs submitted by e-mail or fax will NOT be accepted.

11.

All claims received after the Bar Date, unless excused, will be precluded from sharing in the
distribution of available assets, if any, until the timely-filed approved claims of all other creditors
have been paid in full.

Only the following claims are exempt from the final Bar Date and should not be filed with the SDR
of Millennium Title:
1.

2.

Proper administrative expense claims (i.e., claims for payment of services rendered, or
goods supplied, to Millennium Title at the request of the Liquidator or the SDR after
January 26, 2016).
Claims filed originally with TTIGA but not paid in full, which shall be deemed properly
filed with the SDR.

COMPLETED POCS MUST BE RECEIVED BY THE SDR
NO LATER THAN 11:59 P.M. CDT NOVEMBER 15, 2016.
Exhibit C-1

To Be Completed by SDR

Filing Deadline:
11:59 p.m. CDT
November 15, 2016

POC#_____________________________
GF or Claim#_______________________

Date Received ___________________

MILLENNIUM CLOSING SERVICES, L.L.C., D/B/A
MILLENNIUM TITLE
PROOF OF CLAIM
Return this completed Proof of Claim form with necessary supporting documentation to one of the
addresses below so that it is received no later than 11:59 p.m. CDT on November 15, 2016:
BY MAIL:
Special Deputy Receiver - Millennium Title
c/o EMKAY Associates, Inc.
P.O. Box 870
McDade, Texas 78650
ATTENTION: CLAIMS

BY OVERNIGHT OR HAND DELIVERY:
Special Deputy Receiver - Millennium Title
c/o EMKAY Associates, Inc.
913 Marlin Street
McDade, Texas 78650
ATTENTION: CLAIMS

Read the Proof of Claim Instructions carefully prior to completing this Proof of Claim.
Please print or type.
________________________________________________________
Name of Claimant

$_______________________
Total Amount of Claim

________________________________________________________
Street Address

________________________
Soc. Sec. or Tax ID Number

________________________________________________________
City
State
Zip

________________________
Telephone Number

________________________________________________________
E-mail Address

________________________
Facsimile Number

If the claimant is represented by an attorney, please complete the following section, and
attach copy of the Power of Attorney:
________________________________________________________
Name of Attorney

________________________
State Bar No.

________________________________________________________
Name of Law Firm

________________________
Tax ID Number

________________________________________________________
Street Address

________________________
Telephone Number

________________________________________________________
City
State
Zip

________________________
Facsimile Number

_______________________________________________________
E-mail Address

Exhibit C-2 POC FORM

Provide an explanation of your claim below. Attach additional pages if necessary.

NOTE: ATTACH DOCUMENTATION TO SUPPORT YOUR CLAIM
AFFIRMATION OF CLAIMANT

Unless noted herein: I alone am entitled to file this claim. No others have an interest
in this claim. No payments have been made on the claim. No third party is liable on
this debt. The sum claimed is justly owing, and there is no set-off. I declare, under
penalty of perjury, that all of the statements made in this Proof of Claim and all
documents attached to this form are true, complete, and correct.
____________________________________
Signature
____________________________________
Print Name
State of
County of
The foregoing instrument was acknowledged before me this _________ day of
________________, 201_, by ________________________________, who has executed this
instrument on such individual’s own behalf, who is personally known to me or who has produced
a Driver License or other information as identification.

Notary Public
Printed Name:
My Commission Expires:
Exhibit C-2 POC FORM

EXHIBIT C3

EXPEDITED CLAIMS PAYMENT PLAN: MILLENNIUM TITLE SERVICES, LLC
1.
Purpose of the Plan. The Texas Title Insurance Guaranty Association (the
“Association”) will adjust, compromise, settle and pay escrow-related claims pertaining to
Millennium Closing Services, LLC (“Millennium Title”) as set out in this Claims Payment Plan
(the “Plan”), as contemplated by Subchapters F and G of Chapter 2602 of the Texas Insurance
Code (the “Code”), and subject to the approval of the Texas Department of Insurance. This
expedited claims payment plan is adopted specifically to cover an anticipated rapid influx of
escrow claims related to the liquidation of Millennium Title and related freeze of Millennium’s
bank accounts. The Association reserves the right to adopt and implement alternate claim
payment procedures in the future.
2.
Claims to be Paid. The Association will pay (a) covered claims against trust or
escrow funds and (b) the Association’s own expenses for administering such claims. The
Association’s claim payments will be limited under Sections 2602.256, 2602.257, and 2602.058
of the Code and other applicable laws.
3.
Notice, Forms, and Procedures. The Association will provide notice to claimants
that the Association is handling claims against the estate of Millennium. A form of Notice to
Claimants is attached hereto as Exhibit B-1. The Association will also provide proof of claim
forms for use by persons having claims against the estate (see Exhibit B-2), along with written
instructions for filing claims with the Association (Exhibit B-3).
4.
Claims Filing Deadline. Pursuant to Section 2602.032 of the Code, the
Association will request the 53rd Judicial District Court of Travis County, Texas
(“Receivership Court”) to set a November 15, 2016 deadline for filing covered claims against
Millennium with the Association. The Association will publish a notice or notices of the claims
filing process and the claims filing deadline in one or more newspapers in Dallas County, Texas.
5.
Acknowledgment of Claim. The Association will send an acknowledgment of the
receipt of all proofs of claim within 30 days of receipt.
6.
Claim Decisions. The Association will attempt to make a review and
determination of incoming proofs of claim within 60 days of receipt of the proof of claim, or any
supplemental information required by the Association to determine if the claim is a covered
claim as defined by statute. The Association will provide written notice of its determination to
the claimant.
7.
Payment of Claims. The Association or its agent will pay covered claims within
30 days of the date it determines the validity of such claims.
8.
Resolution of Determination Disputes. If a claimant disputes a determination by
the Association, the claimant must advise the Association in writing of the legal and factual basis
for the dispute and provide documents, if any, sufficient to support its position. The Association
shall review the claimant’s submission and within 60 days advise the claimant of its final
determination. Any appeal of a final claim determination by the Association shall be to the
Receivership Court, which shall have exclusive jurisdiction of such appeals.
9.

No Implied Waiver. No claim shall be deemed a covered claim and no rights of

the Association shall be waived with respect to a claim without an express approval or express
waiver by the Association. While the Association shall attempt to comply with the timelines set
forth herein, failure of the Association to act within any such time frame shall not be deemed a
waiver by the Association of any rights to contest the claim.
10.
Confidentiality. Submissions by claimants in support of their proofs of claim and
proceedings to resolve such claims shall not be confidential unless a separate confidentiality
agreement with respect to such claims has been entered into by the Association and the claimant.
Receivership Court approval is not required for the Association and a party to enter into a
confidentiality agreement, but any confidentiality agreement shall be subject to review and
modification by the Receivership Court if challenged by an appropriate party or sua sponte by
the court.
11.
Supporting Documentation. Claims shall not be determined until sufficient
documentation to allow the Association to evaluate fully the merits of the claim has been
received, and the Association has had a reasonable time to evaluate the claim. This Plan is
drafted to help define what is reasonable in general with respect to claims, but shall not limit the
Association in seeking additional time, pursuant to the procedures set forth herein, if the facts of
a particular claim reasonably warrant such additional time. The claimant shall have the burden of
assembling and providing documentation to the Association to support the claim and allow a
complete evaluation thereof by the Association. Failure by a claimant to fully and promptly
document its claim shall be grounds for the Association to deny the claim.
12.
Amendment of Plan. The Association shall retain at all times the right to apply to
the Receivership Court for orders in connection with these claims-processing guidelines,
including the claim-filing deadline.
13.
Servicing Facility. Subject to approval by the Commissioner of Insurance, the
Association may designate individuals or entities as servicing facilities to carry out the
provisions of this Plan. The Association shall reimburse any duly designated servicing facility
for the obligations of the Association paid by the servicing facility and any expenses incurred by
the servicing facility in handling claims for the association.
14.
Advance as Loan. Money advanced by the Association to Millennium or its
Liquidator shall be considered a special fund loan to Millennium for the payment of covered
claims and shall not become an asset of Millennium. The loan is repayable to the extent money
from Millennium is available, as permitted by Chapters 443 and 2602 of Code.
15.
Association in Place of Millennium. To the extent of the Association’s obligation
on a covered claim, the Association shall stand in the place of Millennium and have all the
rights, duties, and obligations of the insolvent title agent as if Millennium were not impaired.
Furthermore, in performing its obligations to pay covered claims, the Association will not be
considered to be engaging in the business of insurance; to have assumed or succeeded to a
liability of Millennium; or to otherwise stand in the place of Millennium, including as to whether
the Association is subject to the personal jurisdiction of the courts of another state.
16.
Waiver of Exhaustion Requirement. In order to avoid undue hardship to
claimants, the Association may authorize payment of covered claims to claimants without regard
4545206v1

to the liability of any title insurance company or coverage under any insurance policy, as
applicable, as contemplated by Section 2602.257(c) of the Texas Insurance Code.
17.
Assignment of Claimant’s Rights. Any cause of action or other right of the holder
of a covered claim arising from the occurrence on which the claim is based shall be assigned to
the Association on the holder’s acceptance of the Association’s payment of the claim. Rights are
assigned to the Association to the extent of the amount accepted by or the value of the benefit
provided to the claimant.

4545206v1

Texas Title Insurance Guaranty Association
106 EAST 6TH STREET, SUITE 300 • AUSTIN, TEXAS 78701-3661

__________
(512) 474-1587
FAX (512) 322-0301

Website: www.ttiga.org

NOTICE TO ESCROW CLAIMANTS OF
MILLENNIUM TITLE COMPANY
RE:

Cause No. D-l-GN-16-0360; State of Texas v. Millennium Closing Services, LLC
d/b/a Millennium Title; In the 53rd Judicial District Court of Travis County,
Texas

On January 25, 2016, Millennium Title Services, LLC (“Millennium Title”) was placed in
liquidation by order of the 53rd Judicial District Court of Travis County, Texas. Millennium
Title is no longer in operation.
All claims for shortages in funds escrowed with Millennium Title are governed by Texas
Insurance Code Chapters 443 and 2602.
The Texas Title Insurance Guaranty Association (“Guaranty Association”) is responsible for
paying “covered claims” for escrow funds held by Millennium Title, subject to conditions and
limitations imposed by Texas Insurance Code Chapter 2602. All persons who have a covered
claim must file a proof of claim with the Guaranty Association for any claim, or any portion of a
claim, prior to the claims filing deadline. The filing deadline has not been established. A proof
of claim form is available at www.ttiga.org/rec.html, or may be obtained by submitting a written
request to the Guaranty Association at the address below.
All claims must be mailed to:
Texas Title Insurance Guaranty Association
550 West Fifth Street, Suite 1150
Austin, Texas 78701-3835
Or emailed to mtclaims@ttiga.org.
Failure to complete the proof of claim form properly according to the instructions may cause
your claim to be delayed or rejected. Furthermore, all claims must be received by TTIGA
no later than November 15, 2016.

Exhibit B-1
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PROOF OF CLAIM—EXPEDITED CLAIM PROCESS
AFFIDAVIT FOR ESCROW CLAIMS AGAINST MILLENNIUM CLOSING SERVICES, LLC
Before me, the undersigned Notary Public, appeared the person whose name is subscribed hereto, who stated
under oath: “I have a claim against Escrow Funds held by Millennium Closing Services, LLC d/b/a Millennium
Title, as follows:
CLAIMANT NAME: _________________________________________________________________________
STREET ADDRESS: _________________________________________________________________________
CITY: ________________________________ STATE: _________________ ZIP CODE: ________________
PHONE(s): WORK: _________________

HOME: __________________ CELL: ____________________

EMAIL ADDRESS: _________________________
The details of my claim are as follows:
A. I am claiming the amount of $__________.
B. The Millennium Title G.F. File number is/was: ___________________________________.
C. Address of the Property in the transaction is: ____________________________________________________
_____________________________________________ County ____________________ State ______________
D. Date of the Real Estate Transaction: _________________________
E. Relationship to Transaction (Buyer, Seller, Lienholder, etc.): _______________________________________
F. Was the ESCROW CLAIM settled by Millennium Title? _________________________________________
G. Purpose of ESCROW FUNDS held (Earnest money, repairs, etc.): __________________________________
H. Describe the nature of your claim and ATTACH ALL SUPPORTING DOCUMENTS:
________________________________________________________________________________________
__________________________________
NOTE: Failure to document your claim fully may cause it to be delayed or rejected.
WITH THE EXCEPTION OF THE FOLLOWING, I ALONE AM ENTITLED TO FILE THIS CLAIM, AND
NO OTHERS HAVE ANY INTEREST HEREIN. (SHOW HERE THE NAME OF ANY PERSONS OR FIRMS
WHO HAVE AN INTEREST IN THIS CLAIM AND STATE WHAT THEIR INTEREST IS. IF THERE ARE
NO OTHERS WITH AN INTEREST, WRITE ‘NONE.’)
________________________________
___________________________________________________________________________________________
I REPRESENT THAT I HAVE REDUCED MY CLAIM BY ANY RECOVERY OF FUNDS FROM ANY
THIRD PARTY.
The above statements are TRUE and CORRECT. No part of the amount claimed due has been paid, and I have
attached all documents and information relevant to my claim.”
Signature of Claimant: ___________________________________________________________
Printed Name and Title of Signatory: ______________________________________________

SUBSCRIBED AND SWORN TO BEFORE ME, this ______ day of _____________ 2016.
___________________________________
Notary Public, State of Texas
My Commission Expires: ____________________
All claim forms MUST be received or postmarked by the claim filing deadline. (Note: the filing
deadline has not been established.) Send claims to Texas Title Insurance Guaranty Assn.,
500 W. 5th St., STE 1150, Austin, TX 78701-3835, or by email to mtclaims@ttiga.org.
Exhibit B-2

TEXAS TITLE INSURANCE GUARANTY ASSOCIATION
ESCROW CLAIM FILING INSTRUCTIONS
READ CAREFULLY BEFORE COMPLETING THE PROOF OF CLAIM FORM
1B

This Proof of Claim Form must be used to file a claim with the Texas Title Insurance Guaranty
Association (“Guaranty Association”) for funds escrowed with Millennium Closing Services,
LLC (“Millennium Title”). By accurately completing this form you can protect your interests,
help us identify your claim, and allow us the opportunity to consider your claim properly. It is
very important that you complete all the sections applicable to you, sign, and return the form
by the claims filing deadline. Do not use this form to file any claim against Millennium Title
other than an escrow claim.
2t

Please follow these instructions in completing the enclosed Proof of Claim form:
3B

1. Indicate the basis of your claim (i.e., why you think you are owed money) and, if known,
indicate the amount you think you are owed.
2. If the amount of your claim is unknown, you must still file the Proof of Claim by the filing
deadline. Insert the word “unstated” in the amount column.
3. You must include documentation to support your claim. Suggested documentation includes:
the HUD-1 Settlement Statement, an executed Earnest Money Contract, a Release of Earnest
Money signed by all parties with current contact information, copies of cancelled checks
(front and back), bank statements, etc.
4. If you have assigned your right of recovery, you must indicate the assignee’s name and
address and attach a copy of the assignment. Also, you must indicate if you have already
recovered any part of the escrow funds that would otherwise be owed to you by the
Association or Millennium Title.
5. You must notify the Guaranty Association in writing of any change in your mailing address
and/or telephone number.
6. You must provide your telephone number(s), and sign and date the Proof of Claim in front of
a Notary Public. Claims filed by corporations must be signed by an authorized representative,
stating the capacity of the signatory. If an attorney is signing this form on behalf of a client, a
power of attorney must be attached. The Guaranty Association may waive the notarization
requirement regarding Proofs of Claim if good cause exists, as determined in the sole
discretion of the Association, for such waiver.
7. If you fail to adequately describe or document your claim, your claim may be rejected.
8. The Guaranty Association will send an acknowledgement of all proofs of claim within 30
days of receipt. You will receive notice at the address you provided on the form when your
claim is processed. The acknowledgement will give you other details and time expectations.
9. Review the completed form, sign and date it, and send it to us at the address indicated on the
form. Failure to complete the proof of claim form properly according to these instructions
may cause your claim to be delayed or rejected.

EXHIBIT B-3
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