CAUSE NO. D-l-GN-16-0360

§

THE STATE OF TEXAS
Movant,

§
§
§
§
§
§

v.
MILLENNIUM CLOSING SERVICES L.L.C.
d/b/a/ Millennium Title
Defendant.

§

IN THE DISTRICT COURT

53rd DISTRICT COURT

TRAVIS COUNTY, TEXAS

MOTION FOR RELIEF FROM AUTOMATIC STAY
COMES NOW Maverick Title of Texas L.L.C. d/b/a Texas Title, Movant, and
respectfully that this Honorable Court enter an order granting it relief from the automatic stay in
this case so as to permit it to seek judicial relief from Nancy Jackson Carroll and NJC Carroll
Law P.L.L.C. As grounds therefore, Movant States as follows:

I.
I. I

PARTIES

Movant is Maverick Title of Texas L.L.C d/b/a Texas Title whose address is 5412 W.
Plano Parkway, #101, Plano, TX 75093.

1.2

Respondent, Cantilo & Bennett, L.L.P. ("SOR"), is the special deputy receiver for the
assets of Millennium Closing Services L.L.C. d/b/a Millennium Title.

II.
2.1

FACTS

On January 21, 2016, Movant sued Nancy Jackson Carroll ("Carroll"), NJC Carroll Law
P.L.L.C. ("NJC Law"), Millennium Closing Services L.L.C. ("Millennium), and MT&PS
L.L.C. ("MT&PS") in Cause No. 429-00299-2016 in the 429th District Court in and for
Collin County, Texas. These entities were sued for breach of fiduciary duty and
negligence with respect to the amount of $60,000.00 in escrow funds in which Movant
has a proprietary interest.
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2.2

Movant was successfully able to serve all of the corporate entities the same day.
However, upon attempting to serve Carroll, Movant learned that she had likely fled the
country to avoid prosecution for her theft of monies belonging to Movant and others.
Movant was able to quickly obtain an order for service of Carroll under Tex. R. Civ. P.
106.

2.3

On January 26, 2016, Movant file a pre-judgment writ of garnishment as to accounts held
by Carroll and NJC Law. This was obtained in Cause No. 429-00383-2016 in the 4291h
District Court in and for Collin County, Texas. An order approving the pre-judgment
writ of garnishment as to Carroll and NJC Law was approved on January 28, 2016, bond
was posted the same day, and the writ was sent by overnight mail to the Fort Bend
County Constable Precinct Four to be served on Prosperity Bank.

2.4

Unbeknownst to Movant, The State of Texas had filed this lawsuit on or around January
25, 2016 and obtained pre-judgment relief from this Court that precluded it from moving
forward with its claims against Millennium and MT&PS. Movant had no knowledge of
this lawsuit until a notice of automatic stay was filed in both the original lawsuit and the
garnishment action by attorney Christopher Fuller, the attorney for SOR, on January 29,
2016. A copy of the notice filed in each case is attached hereto as Exhibit "A" and
incorporated by reference herein. It should be noted that Movant had not been given any
notice of a hearing with respect to the orders entered in this case at that time and was not
served with a copy of this Court's orders.

2.5

Movant's counsel did receive e-mail correspondence from Mr. Fuller concerning the
automatic stay. Mr. Fuller was advised that Movant would obey all of this Courts orders
regarding Millennium, but that there did not appear to be any orders concerning
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Movant's claims against Carroll and NJC Law. Counsel further noted that neither Carroll
or NJC Law were named as parties to this case (despite the fact that escrow funds in the
custody and control of Millennium were clearly being commingled with those belonging
to Carroll and NJC Law).
2.6

The writ of garnishment referenced in paragraph 3.3 above was served by the Fort Bend
County Constable on February 2, 2016. Shortly after Movant learned that Prosperity
Bank had been served with the writ and that notice was served on Carroll and NJC Law,
Movant's counsel received an e-mail from Mr. Fuller's office that this Court had entered
a temporary order effectively prohibiting it from pursuing its claims, including both the
original suit and the garnishment, against Carroll and NJC Law. It should again be noted
that, despite the fact that SDR clearly had notice of Movant's interest in this litigation
and its representation by counsel, no notice was given prior to the hearing on the
temporary restraining order.

2.7

After receiving notification that all of its claims, including the garnishment, had been
effectively dismantled by the SDR, Movant and its counsel contacted SDR for the
purpose of filing a claim and was directed to a website with a claim form. Movant filled
out the claim form completely, truthfully, and correctly. However, its claim has been
denied. Copies of the claim form are attached as Exhibit "B" and the rejection letter is
attached hereto as Exhibit "C".

2.8

The only option now available to Movant to protect its property is to obtain declaratory
relief against SDR with respect to the funds that were stolen from it by Carrroll and NJC
and to travel to Austin on February 11, 2016 to formally oppose the entry of a temporary
injunction that will make it impossible for Movant to collect any judgment ultimately
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rendered against Carroll or NJC Law.

IV.
3.1

ARGUMENT

Movant does not seek relief from the automatic stay imposed by this Court with respect
to Millennium or MT&PS. Rather, to the extent that the automatic stay in this case
extends to Carroll and NJC Law. Movant is only seeking relief from the automatic stay
as to those parties so that is may fully prosecute its actions against them and recover
monies owed to it that it will not be able to recover from the Texas Title Insurance
Guaranty Association ("TTIGA").

3.2

In short, SDR wants to have it both ways: it has used extraordinary remedies in this case
to block Movant from seeking relief from the 429'h District Court on the basis that it is
attempting to recover escrow funds that are receivership property while, at the same time,
having full knowledge that TTIGA denied Movant's claim on the basis that Movant was
not seeking recovery of stolen escrow funds. See Ex. C. This is neither fair nor
equitable.

3.3

There is no dispute that neither Nancy Jackson Carroll nor NJC Law have been named as
parties in this case and that neither have been served with process in this case. Therefore,
the first thing that this Court should consider is whether it has jurisdiction over these
parties in the first place.

3.4

Personal jurisdiction is composed of two elements: (I) defendant must be amenable to
the jurisdiction of the court; and (2) if the defendant is amenable to the jurisdiction of the
court, the plaintiff must validly invoke that jurisdiction by valid service of process on the
defendant. Rodriguez v. State, 990 S. W.2d 438, 440 (Tex. App. - El Paso 1999). While
both Carroll and NJC Law would likely be amenable to the jurisdiction of this Court, The
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State of Texas has failed to secure service of process on either party. Accordingly, this
Court lacks personal jurisdiction over both.
3.5

It stands to reason that, if the Court lacks personal jurisdiction over both Carroll and NJC

Law, that it would also lack jurisdiction to enter an order prohibiting Movant from taking
actions against them on the basis that their property is the property of the receivership. In
fact, this Court has already made a legal distinction between Millennium and its owners
and agents in the language of its permanent injunction. To wit, Carroll and NJC Law are
already prohibited from taking the actions set forth in paragraphs 4.1 - 4.9 of this Court's
"Agreed Order Appointing Liquidator and Permanent Injunction" and are specifically
distinguished from Millennium in that order.
3.6

Furthermore, Movant (as a "creditor", "claimant" or "other person asserting claims or
causes of action against [Millennium]) is enjoined from obtaining a judgment against
Millennium's property. Movant does not seek relief from this part of the Court's order.
However, by the filing of its notices of stay and in correspondence between counsel for
Movant and SDR, it is abundantly clear that SDR's position is that Carroll, NJC Law,
and Millennium are one and the same entity and that the automatic stay in this case
applied to all three of them (despite clear language to the contrary in this Court's order).

3. 7

As the "Agreed Order Appointing Liquidator and Permanent Injunction" in this case does
not place any of the property of Carroll or NJC Law into receivership, Movant seeks an
order from this Court clarifying that the automatic stay in this case does not apply to its
claims against Carroll and NJC Law so that is may proceed to obtain an judgment against
them and begin exercising post-judgment remedies.

3.8

With respect to any post-judgment remedies that may hypothetically be exercised by
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Movant, it is not seeking leave to take any ownership interest or stock shared that Carroll
or NJC Law may have with respect to Millennium. Specifically, Movant intends to
attempt foreclosure of non-exempt real property belonging to Carroll and seizure of
certain motor vehicles that it believes were fraudulently transferred by her to third parties.
Movant has also sought, and been granted, a pre-judgment writ of garnishment against
Prosperity Bank with respect to accounts held by Carroll and NJC Law. It desires
permission to proceed with that garnishment action and to file any additional garnishment
actions that may be necessary with respect to accounts held by Carroll and NJC Law.
Once again, it is not seeking permission to seize any property belonging to Millennium or
MT&PS.

IV.
4.1

PRAYER

Movant prays that this Court enter an order clarifying the scope of the automatic stay in
the above-captioned case and granting Movant relief from the automatic stay so that it
may fully prosecute its claims against Carroll and NJC Law.
Respectfully submitted,
The Van Dyke Law Firm P.L.L.C.

Isl Jason Lee Van Dyke
Jason L. Van Dyke
Attorney for Movant
State Bar No. 24057426
200 Chisholm Place, #250
Plano, TX 75075
P-(469) 964-5346
F -(972) 421-1830
Email: jason@vandykelawfirm.com
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CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing has been served on the following parties by
the method indicated below in accordance with Tex. R. Civ. P. 2l(a) prior to 5:00 p.m. local time
on February 10, 2016:
Cynthia A. Morales
Assistant Attorney General - The State of Texas
via electronic mail to cynthia.morales@texasattorneygeneral.gov
Christopher Fuller
Attorney for SDR
via electronic mail to cfuller@fullerlaw.org

Isl Jason Lee Van Dyke
JASON L. VAN DYKE
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Flied: 112812016 10:24:05 PM
YoonKfm
District crerk
Catlin County, Texas
By Mia Johnson Deputy
Envelope ID: 8852153

CA USE NO: 429-00299-2016
MAVERICK TITLE OF TEXAS, L.L.C.
d/b/a TEXAS TITLE
Plaintiff,

v.
NANCY JACKSON CARROLL f/k/a
NANCY JACKSON, NJC CARROLL
LAW, P.L.L.C, MILLENIUM CLOSING
SERVICES, L.L.C. d/b/a MILLENNNIUM
TITLE, AND MT&PS, L.L.C.
Defendants.

§
§
§
§
§
§
§
§
§
§
§
§

IN THE DISTRICT COURT OF

COLLIN COUNTY, TEXAS

429th JUDICIAL DISTRICT

NOTICE OF AUTOMATIC STAY AND
PERMANENT INJUNCTION BARRING CLAIMS
TO THE CLERK OF THE COURT AND ALL PARTIES OF RECORD:

CANTILO & BENNETT, L.L.P ., Special Deputy Receiver of Millennium Closing Services,
L.L.C. d/b/a Millennium Title (the "SOR" and "Millennium'' respectively}, files this Notice of

Automatic Stay and Permanent Injunction Barring Claims.
I.

On January 25, 2016, the State of Texas filed a delinquency proceeding under

Chapter 443 of the Texas Insurance Code against Millennium Closing Services, L.L.C. d/b/a
Millennium Title ("Millennium") in Cause No. D-1-GN-16-000360 in the proceeding styled The

Stale of Texas v. Millennium Closing Services, L.L. C. dlbla Millennium Title [hereinafter the
Receivership Proceeding] in the 53rc1 District Court of Travis County, Texas.
2.

Pursuant to TEX. INS. CODE §443.00S(c):
the commencement of a delinquency proceeding under this chapter operates as a
stay, applicable to all persons, of:
(I) the commencement or continuation, including the issuance or employment of
process, of a judicial, administrative, or other action or proceeding against the
insurer, including an arbitration proceeding, that was or could have been
commenced before the commencement of the delinquency proceeding under
this chapter, or to recover a claim against the insurer that arose before the
commencement of the delinquency proceeding under this chapter;
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(2) the enforcement against the insurer or against property of the insurer of a
judgment obtained before the commencement of the delinquency proceeding
under this chapter;
(3) any act to obtain or retain possession of property of the insurer or of property
from the insurer or to exercise control over property or records of the insurer;
(4) any act to create, perfect, or enforce any lien against property of the insurer;
(5) any act to collect, assess, or recover a claim against the insurer that arose before
the commencement of a delinquency proceeding under this chapter;
(6) the commencement or continuation of an action or proceeding against a
reinsurer of the insurer, by the holder of a claim against the insurer, seeking
reinsurance recoveries that are contractually due \<> the insurer; and
(7) except as provided by Subsection (e)(I), the commencement or continuation of
an action or proceeding by a governmental unit to tenninate or revoke an
insurance Iicense.
3.

On January 25, 2016, the Receivership Court entered an Order Appointing

Liquidator and Permanent Injunction (the "Liquidation Order") appointing the Commissioner of
Insurance as Liquidator. On January 26, 2016, the Liquidator designated CANTILO & BENNETI,
L.L.P., as Special Deputy Receiver of Millennium. A copy of the Liquidation Order is attached
as Exhibit I . A copy of the Notice of Designation of Special Deputy Receiver attached as Exhibit

2.
4.

The Liquidation Order expressly enjoins commencement or prosecution of any

litigation against the SOR or Millennium as follows:
Each of you are hereby RESTRAINED and ENJOINED from taking any and all of the
following actions:
[4.8] Making any claim, charge or offset, or commencing or prosecuting any action, appeal,
or arbitration, including administrative proceedings, or obtaining any preference,
judgment, attachment, garnishment, or other lien, or making any levy against Defendant,
Defendant's Property or any part thereof, or against the Liquidator, except as permitted by
the Insurer Receivership Act and Tex. Ins. Code Chapter 2602.
5.

The Liquidation Order provides that:

[S. l] An automatic stay is in effect with respect to actions against Defendant or its property
as provided by TEX. INS. CODE §§ 443.008 (c). In accordance with TEX. INS. CODE
§443.008 (t), such stay of actions against Defendant is in effect for the duration of this
proceeding, and the stay of actions against Defendant's property is in effect for as long as
the property belongs to the receivership estate. The stay in effect pursuant to TEX. INS.
NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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CODE §443.008 shall be applicable to any actions described therein commenced either
before or after the entry of this Order Appointing liquidator and Permanent Injunction.
6.

The SOR requests that all parties take notice of the automatic stay and permanent

injunction barring further prosecution of this suit against CANTILO & BENNEIT, L.L.P., Special
Deputy Receiver of Millennium. Section 443.008(k) provides that "(t]he estate of an insurer that
is injured by any wilful violation of a stay provided by this section is entitled to actual damages,
including costs and attorney's fees. In appropriate circumstances, the receivership court may
impose additional sanctions."
PRAYER

WHEREFORE, PREMISES CONSIDERED, CANTJLO & BENNETT, L.L.P ., solely in its
capacity as Special Deputy Receiver of Millennium Closing Services, L.L.C. d/b/a Millennium
Title, prays that the Court, Clerk and all parties take notice of the automatic stay and permanent
injunction barring claims and that the SOR be granted such other and further relief, both general
and specific, in law and in equity, to which she may be entitled.
Respectfully submitted,
FULLER LAW GROUP

By: ls/Christopher Fuller
Christopher Fuller
State Bar No. 07515500
4612 Ridge Oak Drive
Austin, Texas 78731
Telephone: (512) 470-9544
Email: cfuller@fullerlaw.org
ATTORNEY FOR
CANTILO & BENNEIT, L.L.P.,
SPECIAL DEPUTY RECEIVER OF
MILLENNIUM CLOSING SERVICES, L.L.C.
D/B/A MILLENNIUM TITLE

NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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CERTIFICATE OF SERVICE

I certify that on January 26th, 2016, the foregoing Notice ofAutomatic Stay and Permanent
Injunction Barring Claims was served pursuant to the Texas Rules of Civil Procedure and TEX.
INS. CODE ANN. CHAPTER 443 on the following by electronic mail, except as specifically noted:
Via EService: jason@vandykelawftmt.com
Jason L. Van Dyke
THE VAN DYKE LAW FIRM
200 Chisholm Place, Suite 250
Plano, TX 75075

Isl Christopher Fuller
Christopher Fuller

NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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CA USE NO: 429-00383-2016
MAVERICK TITLE OF TEXAS, L.L.C.

Plaintiff,

v.
NANCY JACKSON CARROLL and
NJC CARROLL LAW, P.L.L.C,

Defendants.

§
§
§
§
§
§
§
§

IN THE DISTRICT COURT OF

COLLIN COUNTY, TEXAS

429th JUDICIAL DISTRICT

NOTICE OF AUTOMATIC STAY AND
PERMANENT INJUNCTION BARRING CLAIMS

TO THE CLERK OF THE COURT AND ALL PARTIES OF RECORD:
CANTILO & BENNETT, L.L.P., Special Deputy Receiver of Millennium Closing Services,
L.L.C. d/b/a Millennium Title (the "SOR" and "Millennium'' respectively), tiles this Notice of

Automatic Stay and Permanent Injunction Barring Claims.
I.

On January 25, 2016, the State of Texas filed a delinquency proceeding under

Chapter 443 of the Texas Insurance Code against Millennium Closing Services, L.L.C. d/b/a
Millennium Title ("Millennium") in Cause No. D-1-GN-16-000360 in the proceeding styled The

State of Texas v. Millennium Closing Services, L.L. C. dlbla Millennium Title [hereinafter the
Receivership Proceeding] in the 53nt District Court of Travis County, Texas.
2.

Pursuant to TEX. INS. CODE §443.008(c):
the commencement of a delinquency proceeding under this chapter operates as a
stay, applicable to all persons, of:
(I) the commencement or continuation, including the issuance or employment of
process, of a judicial, administrative, or other action or proceeding against the
insurer, including an arbitration proceeding, that was or could have been
commenced before the commencement of the delinquency proceeding under
this chapter, or to recover a claim against the insurer that arose before the
commencement of the delinquency proceeding under this chapter;
(2) the enforcement against the insurer or against property of the insurer of a
judgment obtained before the commencement of the delinquency proceeding
under this chapter;
(3) any act to obtain or retain possession of property of the insurer or of property
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from the insurer or to exercise control over property or records of the insurer;
(4) any act to create, perfect, or enforce any lien against property of the insurer;
(5) any act to collect, assess, or recover a claim against the insurer that arose before
the commencement of a delinquency proceeding under this chapter;
(6) the commencement or continuation of an action or proceeding against a
reinsurer of the insurer, by the holder of a claim against the insurer, seeking
reinsurance recoveries that are contractually due to the insurer; and
(7) except as provided by Subsection (e)(l), the commencement or continuation of
an action or proceeding by a governmental unit to tenninate or revoke an
insurance license.
3.

On January 25, 2016, the Receivership Court entered an Order Appointing

Liquidator and Permanent Injunction (the "Liquidation Order'') appointing the Commissioner of
Insurance as Liquidator. On January 26, 2016, the. Liquidator designated CANTJLO & BENNETf,
L.L.P., as Special Deputy Receiver of Millennium. A copy of the Liquidation Order is attached
as Exhibit I. A copy of the Notice of Designation of Special Deputy Receiver attached as Exhibit

2.
4.

The Liquidation Order expressly enjoins commencement or prosecution of any

litigation against the SOR or Millennium as follows:
Each of you are hereby RESTRAINED and ENJOINED from taking any and all of the
following actions:
[4.8] Making any claim, charge or offset, or commencing or prosecuting any action, appeal,
or arbitration, including administrative proceedings, or obtaining any preference,
judgment, attachment, garnishment, or other lien, or making any levy against Defendant,
Defendant's Property or any part thereof, or against the Liquidator, except as pennitted by
the Insurer Receivership Act and Tex. Ins. Code Chapter 2602.
5.

The Liquidation Order provides that:

[5.1] An automatic stay is in effect with respect to actions against Defendant or its property
as provided by TEX. INS. CODE §§ 443.008 (c). In accordance with TEX. INS. CODE
§443.008 (f), such stay of actions against Defendant is in effect for the duration of this
proceeding, and the stay of actions against Defendant's property is in effect for as long as
the property belongs to the receivership estate. The stay in effect pursuant to TEX. INS.
CODE §443.008 shall be applicable to any actions described therein commenced either
before or after the entry of this Order Appointing Liquidator and Permanent Injunction.
6.

The SOR requests that all parties take notice of the automatic stay and permanent

NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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injunction barring further prosecution of this suit against CANTILO & BENNETI, L.L.P., Special
Deputy Receiver of Millennium. Section 443.00S(k) provides that "[t]he estate of an insurer that
is injured by any wilful violation of a stay provided by this section is entitled to actual damages,
including costs and attorney's fees. In appropriate circumstances, the receivership court may
impose additional sanctions."
PRAYER

WHEREFORE, PREMISES CONSIDERED, CANTILO & BENNETI, L.L.P ., solely in its
capacity as Special Deputy Receiver of Millennium Closing Services, L.L.C. d/b/a Millennium
Title, prays that the Court, Clerk and all parties take notice of the automatic stay and permanent
injunction barring claims and that the SOR be granted such other and further relief, both general
and specific, in law and in equity, to which she may be entitled.
Respectfully submitted,
FULLER LAW GROUP

By: ls/Christopher Fuller
Christopher Fuller
State Bar No. 07515500
4612 Ridge Oak Drive
Austin, Texas 78731
Telephone: (512) 470-9544
Email: cfuller@fullerlaw.org
ATTORNEY FOR
CANTILO & BENNE'IT, L.L.P.,
SPECIAL DEPUTY RECEIVER OF
MILLENNIUM CLOSING SERVICES, L.L.C.
D/B/A MILLENNIUM TITLE

NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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CERTIFICATE OF SERVICE

I certify that on January 26th, 2016, the foregoing Notice ofAutomatic Stay and Permanent
Injunction Barring Claims was served pursuant to the Texas Rules of Civil Procedure and TEX.
INS. CODE ANN. CHAPTER 443 on the following by electronic mail, except as specifically noted:
Via EService: jason@vandykelawfim1.com
Jason L. Van Dyke
THE VAN DYKE LAW FIRM
200 Chisholm Place, Suite 250
Plano, TX 75075
Isl Christopher Fuller
Christopher Fuller

NOTICE OF AUTOMATIC STAY AND PERMANENT INJUNCTION BARRING CLAIMS
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EXHIBIT "B"
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PROOF OF CLAJM--EXPEDITED CLAIM PROCESS
AFPIDAVJT FOR ESCROW CLAIMS AGAINST MILLENNIUM CLOSING SERVICES, LLC
Before me, the undersigned Notary Public, appeared the .person whose name is subscribed hereto, who stated
under oath: "J have a claim against Escrow Funds held by Millennium Closing Services, LLC d/b/a Millennium
Title, as follows:

Maverick Title of Texas, LLC d/b/a Texas Title

CLAIMANT NAME:
STREET ADDR~S:

5412

w. Plano Parkway, Suite 101

CITY: ____P_la_n_o_ _ _ _ _ _ STATE: ___
TX
_ _ __ ZIP CODE: _ _ _
75_0_9_3_

PHONB(s): WORK: 972..733-3800
EMAIL ADDRESS:

HOME: _ _ _ _ _ _ CELL: _ _2_1_4_-8_1_0-4_19_8_

claude@texastitle.com

The details of my cJaim are as follows:
A. I am claiming the amount of$ 59,740.20
Texas Tltle GF 1513919-18
8. The Millennium Title O.F. File number is/was:
C. Address of the Property in the transaction is: 2R'.19ilf'l o-61"'"'1Pizr-r..-im_li_o_se-A
.....v-e-,"'UF-o~rt.....W
....o-rth
.......-......:
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ County Tar:r.aRt
State
TX
D. Date of the Real Estate Transaction: _6;;:;.:;......
4 ......1.-5_ _ _ _ __
E. Relationship to Transaction (Buyer, Seller, Lienholder, etc.): Other Titf~ Company that sent funds
F. Was the ESCROW CLAIM settled by Millennium Title? No, Nancy told us to file a claim
G. Purpose of ESCROW FUNDS held (Earnest money, repairs, etc.):
Sellar Pr:a;aec:la
H. Describe the nature of your claim and AITACB ALL SUPI;!JRTJNG i>OCUQNTS:

See Attached Explanation

------

NOTE; Failure to document your claim fully may cause it to be delayed or relected.

WITH THE EXCEPTION OF THB FOLLOWING, I AWNE AM ENTITLED TO FJLB THIS CLAIM, AND
NO OTHERS HAVE ANY INTEREST HERBIN. (SHOW HERB THE NAME OF ANY PERSONS OR FIRMS
WHO HAVB AN JNTBRBST IN TJDS CLAJM AND STATB WHAT THEIR INTEREST IS. IF THBRB ARB
NO OTHERS WITH AN INTEREST, WRITE 'NONE.»
other than the named

Company above, NONE

I REPRESENT THAT I HAVE REDUCED MY CLAIM BY ANY RECOVERY OF FUNDS FROM ANY
THIRD PARTY.
The above statements are TRUE and CORRECT. No part of the amount claimed due has been paid, and I have
attached all documents~ Information relevant to~&

)~..) 1{'.\,k ~ > ~ - - Printed Name and Title of Signatory: Cl (..:V ~ e,. ll 1CIA ev ~
I

.

SignatureofClaimant:

.SPBSCRIBED AND SWORN TO BEFORE ME, this

.

.
•

A.SDENER
rlf NolarylD# 1tS030t4
&xpnesMay1.201a

3~ay of ~c:d0&1e=:J.016.

/\/"\

L)JA..-V
Nowy Public. State of Texas
My Commission Expires: (\A1#1

0

) ,:J.Qlt o_

All claim forms MUST be received or postmarked by the claim filing deadline. (Note: the filing
deadline has not b~en established) Send claims to Texas Title Insurance Guaranty Assn.,
500 W. 5lh St., STE 1JSO, Austin, TX 78701-3835, or by email to mtcJaims@ttiga.org.
.
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Nancy Carroll was a fee attorney with Texas Title until about May 28, 2015. Prior to her
termination, Carroll closed and funded the above referenced transaction. Upon funding of
the transaction, sending Seller proceeds to Residential Solutions, she lmowingly and
intentionally failed to properly post these proceeds to File No. 1513919-18. Therefore,
when Texas Title's compliance and audit team audited this file, it showed that there were
$60,000 in proceeds sitting in the file.

C81TOII, requested (see attached email) that Texas Title send these fun~s to her as they
were. client proceeds. Per her instructions, Texas Title wired the funds to the account
designated by her (see attached wire confirmation).
Texas Title later discovered that the above wire was sent in error at which time we
requested that Carroll promptly return the funds since they were wired to her in error.
Carroll indicated multiple times that the funds had been wired to Residential Solutions 2
times in error and that she was working to get the funds returned. We later discovered
that she had not contacted Residential Solutions at any time about the missing money.
After speaking with Mark Struznik regarding this allegation and going through all files he
closed, Mark indicated that no such additional funds were wired to him. Texas Title then
demanded the return of these funds from Carroll to which she stated file a claim.
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.. · ..

.. ...

Alana Sidener

. .,_.

Syndl Tolliver

From:
Sent:

:· ••

Thursday, June 04, 2015 3:05 PM
Alana Sidener
NOTIACATJON OF lNCOMiNG WIRE .

To:

:.
~.

FW:

Subject:
Attachments;

.

.f
·:

..

...

. .:·

. ...· .. ··~·
...

image003Jpg; image004Jpg

:. '::}>-·i~.:o:_~

Wiii you please wire to NancY ($ee ·below for ~l~~s·!~tructton) $s9~~4<>-~0.
I

.

am holding $200.00 tor titre eViden~.a~d SS9.80 for~he.tax certificate from the bortowers fundS. N~ncy can.di~~~~;~. ·:.";: :·.
~

this from her law firm account since there wasn't any title insurance on ftl
Let me know when it is ready for me to approve I

. ..

.

...
...
.
~

Thanks bunchesllll

.... . . .,

..

.
.
.; .. .......··.

SW9

;_......: ..:·. . ::?":.
Frdm: Nancy Carroll [mailto:ncarroll@txtltleattomey.com]

:,

Sent: Thursday, June 04, 2015 6:48 AM
To:SyndlTolliver

.

. . ..

.. . ;·.;·;'...· ·:.·
. . ..
.\•

.;

Cc: Oystal Aguirre; Alana Sidener
Subject: Re: NOTIFICATION OF INCOMING WIRE

.. ....
·::
...

·:•·

.•:
........
.•. ...

.

.... .....,...."
. .. .:

••.

.

1513919-18 this tdinaiJ.ce.should be dlsbursed to the law aocoUllt NJC Carroll Law account with the
below witing instructions
·

...
•.•
... : ·: :· .
..........
,• .:
(:· . ..
~

.:

Prosperity Bank
NJC Carroll Law, PLLC
Aba 113122655
Account

'·::.:·

,\

:

.-~ :" .; <.. /~ .·~ ;;
. ·: .;.; .
: .... ~·:

<~'

.....

..

On Jun 3, 2015, at 5:29 PM,. Syndi Tolliver <stolliver@texastitle.com> wrote:

.

..

Ok! let me make sure we are all on the same page.

:

1513919-18 was the refi transaction. This transaction has closed and the $66,ooo.oo loan proceeds
..
needs to be disbursed, correct? Please confirm there Is no title .insurance on this transaction. If the;e
· ·:. . .
isn'ttitfe insurance I will wire the funds less the $259.80to Millennium TitJe or to NancyCarroll'l.-awffrm.. ··.-....-~~,_... ,;~·-: ..
(whichever you prefer) and you can dJsburse accordingly.
·
··
·
· · ·:
.... ~ . - .... •. ~· .
1513811-18 started out as a sale from Residential Solutions, LLC.to Lockett fn Giobal Solutions Wits·then
assigned Rehab· Revenue for a $~1000.00 Assfgnrnent Fe~. ls there tltle.irasurante on.this deaf that.is
to be Issued by Texas Title? If we are to issue a policy, I will need an aceotirtting and policy patkage and
copies of recorded documents. If the transactron has been moved to MiUennlum Title I will need written ·
Instructions and release sfgned by all parties to release funds and release T~s· iltle of all responsfbllity.

to

1
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Claude Rich
From:
Sent:

To:
Subject:

Nancy <njcarroll771@yahoo.com>
Thursday, January 14, 2016 11:28 AM
Bob Karlseng
Re: Total of checks to NJC

Can you also send me documentation on the tax mortgage that was missed? rn claim"them both at the same
time.
Nancy Carroll
Millennium Title
771 E. Southlake Blvd
Southl@keT){.76092

On Jan 14,'2016, at 11: 18 AM, Bob Karlseng <bob@texastitle.com> wrote:
Please claim the full $60,000 If you are clatmlng It or send us a check.

We need proof of the claim being made though.

<image001.png>
Bob Karlseng, CEO/Atmrney at Law
Karlseng, Leblanc & Rich, LLC
Maverick National Services, LLC
5412 West Plano ParkWay, Suite 100
Plano, Texas 75093

Phone:972·733·3800
Cell: 214-659-1342
E·Fax: 214-204-0042

www.texastltle.com
www.MaverickNatlonal.com
Please follow my blog at www.robertkarlseng.com
<lmage002.png>
This transmission may contain Information that Is privileged, confldentlal, legally prlvlleged, and/or
exempt from disclosure under applicable law. If you are not the Intended recipient, vo.u are hereby
notified that any disclosure, copying, distribution, or use of the information contained herein (Including
any reliance thereon) Is STRICTLY PROHIBITED. Although this transmission and any attachments are
believed to be free of any virus or other defect that might affect any computer system Into which it Is ·
received and opened, it Is the responsiblllty of the recipient to ensure that It Is virus free and no
responsibility Is accepted by KARISENG LEBLANC & RICH, L.L.C~, its subsidiaries and affiliates, as
applicable, for any loss or damage arising in any way from its use. If you received .~is transmission In
1
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error, please immediately contact the sender and destroy the material in its entirety, whether In
electronic or hard copy format. Thank you.
From: Nancy [rnallto;nlcarroll771@vahoo.com1
Sent: Thursday, January 14, 2016 10:53 AM
To: Bob Karlseng
Subject: Re: Total of checks to NJC

We will claim the rest on'B&o
Nancy Carroll
Millenniwn Title
771 E. Southlake Blvd
Southlake TX· 76092

On Jan 14, 2016, at 10:42 AM, Bob Karlseng <bob@texastitle.com> wrote:
We are in the process of finding that out. It is insignificant to the amount that's
owed.

Thank you,
Bob Karlseng
Texas Title

~
Karlseng, Leblanc & Rich, LLC
Maverick National Services, LLC
972-733-3800 office
214-659-1342 cell
214-204-0042 E-fax
On Jan 14, 2016, at 9:47 AM, Nancy <njcarro11771@yahoo.com> wrote:
What is the total of the uncashed checks payable to me or NJC?

Nancy Carroll
Millennium Title
771 E. Southlake Blvd
Southlake TX. 76092

2
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EXHIBIT "C"

f - - - - -- - .-.·_
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Texas Title Insurance Guaranty Association

500W. 5TH ST., STE 1150•AUSTIN, TEXAS 78701-3835
Burnie Burner
Counsel to the Association
eman: bbumer@mwlaw.com

(512) 480-5100
FAX (512) 322-0301

Website: www.ttiga.org

February S, 2016

Via Email: claude@texastitle.com
Mr. Claude Ricia
Maverick Title of Texas, LLC d/b/a Texas Title
5412 W. Plano Parkway, Suite 101
Plano Texas 75093
RE:

Proof of Claim No. MT-2016-0033

Dear Mr. Ricia,
We have received and reviewed your Proof of Claim against Millennium Title, in
receivership. Your claim is rejected as explained below.
·

The Texas Title Insurance Guaranty Association (ffiOA) is authorized to pay the claims
arising from shortages in the escrow accounts of impaired title agents, in this case Millennium
Title. From reviewing the documentation provided in your proof of claim, it appears that the
transaction which generated your sale proceeds was closed by Texas Title Insurance Company.
Since the funds were not deposited in an escrow account at Millennium Title, the loss of
those funds is not a covered claim which ITIGA is authorized to pay. We will be happy to
reconsider your claim if you have additional evidence to provide. Please submit any additional
information you wish us to consider within thirty (30) days of the date of this letter.
We wish you luck in recovering your funds.

BB:lam
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